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SENATE. 
SATURDAY, March 16, 19n. 

The Senate met at 12 o'clock m. 
Prayer by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of yesterday's 

proceedings when, on request of l\!r. CULLOM and by unanimous 
consent, the further reading was dispensed with and the Journal 
was approved. · 

QUARTERMASTER'S AND SUBSISTENCE DEPARTMENTS (S. DOC. 
NO. 436). 

The VICE PRESIDENT laid before the Senate a communica­
~tion from the Secretary of War, transmitting a petition of sun­
dry clerks employed in the Quartermaster's and Subsistence 
Departments of the Army residing in Boston, Mass., praying 
that the status of clerks in the Quartermaster's and Subsistence 
Departments under the proposed consolidation of those depart­
ments be made the same as that of the Army paymaster's 
clerks under the act of Congress approved March 3, 1911, which, 
with the ~ccompanying paper, was referred to the Committee 
on Military Affairs and ordered to be printed. 

MESSA.GE FROM THE HOUSE. 
A message from the House of Representatives, by D. K. 

Hempstead, its enrolling clerk, announced that the House had 
passed a bill (H. n. 21213) to amend an act entitled "An act 
to provide revenue, equalize duties, and encourage the indus­
tries of the United States, and for other purposes," approved 
August 5, 1900, in which it requested the concurrence of the 
Senate. 

PETITIONS AND MEMORIALS. 
The VICE PRESIDENT presented a cablegram signed by 

Jose de Diego, speaker of the House of Delegates of the Legis­
lature of Porto Rico, which-· was referred to the Committee on 
Pacific Islands and Porto Rico and ordered to be printed in the 
RECORD, as follows : 

SAN .TUAN, P. R., March 12, 1912. 
PRESIDENT OF SE~ATE, Washington: 

Legislature passed a sanitary act perfectly satisfactory with ap­
proval of Secretary of War; also enacted election bill securing legisla­
tive representation to minority parties, providing secret ballot, and re­
quiring candidates to be residents in their districts; another act estab­
lishing bureau of labor; many other excellent laws also pa.ssed. House 
of Delegates did and will make all patriotic efforts and sacrifices to 
obtain liberal legislation from Congress. In closing its session house 
unanimously asks highest protection of Congress, President, and Secre­
tary of War to secure kind justice to capacity and loyalty of Porto 
Ricans. 

JOSE _DE DIEGO, Speaker. 

He also presented a petition of sundry citizens of Rhea 
County, 1-'enn., praying for the enactment of an interstate liquor 
law to prevent the nullification of State liquor laws by outside 
dealers, which was referred to the Committee on the Judiciary. 

He also presented petitions of the congregation of the Baptist 
Church of .Augusta, Wis.; of sundry citizens of Mifflintown, 
Pa.; and of the Farmers' Club of West Brookfield, Mass., pray­
ing for the adoption of an amendment to the Constitution to 
prohibit the manufacture, sale, and importation of intoxicating 
liquors, which were referred to -the Cominittee on the Judiciary. 

He also presented a petition of members of the Merchants' 
Exchange of St. Louis, Mo., praying for the ratification of the 
proposed Nicaraguan and Honduran treaties, which was re­
ferred to the Committee on Foreign Relations. 

He also presented petitions of Bricklayers' Local Union No. 
11659, of Arecibo; of Agricolas Union, No. 11827, of Juncos; 
and of Local Union No. 1696, United Brotherhood of Carpenters 
and Joiners, of Juncos, all of Porto Rico, praying that citi­
zens of Porto Rico be permitted to· become citizens of the 
United States, which were referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented petitions of Bricklayers' Local Union No. 
11659, of Arecibo; of the Women Laborers Protective Union No. 
12721, of San Lorenzo; of I.1ocal Union No. 1301, United Brother­
hood of Carpenters and Joiners of America, of San Lorenzo; 
of the Federal Labor Local Union No. 12967, of San Lorenzo: 
of the Men's Protective Union No. 1455, of Cabo Rojo; and of 
Cigarmakers' Local Union No. 333, of San Lorenzo, all of Porto 
llico, praying for the creation of a department of agriculture 
and labor in that Territory, which were referred to the Commit­
tee on Pacific Islands and Porto Rico. 

Mr. CULLOM presented a petition of the Retail Merchants' 
Association of Shawneetown, Ill., praying for the establishment 
of fTee mail delivery in towns, cities, and villages with a popu­
lation of over 1,0-00. which was referred to the Committee on 
Post Offices and Post Roads. 

He also presented resolutions adopted by the Live Stock Ex­
change of St. Louis, Mo., favoring the repeal of the oleomarga-

rine law, which were referred to the Committee on Post Offices 
and Post Roads. · 

He also presented pe~itions ~f sundry citizens of Bone Gap, 
New Haven, and America, all m the State of Illinois, praying 
f9r the _enactment of legislation to further restrict immigra­
tion, which were referred to the Committee on Immigration. 

He also presented a petition of Local Union No. 474, United 
l\Iine Wo!kers of America, of Edgemont Station, East St. Louis, 
Ill.! praymg for the passage of the so-called anti-injunction bill, 
which was referred to the Committee on the Judiciary. 

He also presented a petition of Local Union No. 474, United 
l\Iine Woi;kers of America, of Edgemont Station, East St. Louis, 
I~l., pr~ymg fo_r the passage of the so-called old-age pension 
bill, which was referred to the Committee on Pensions. 

He also presented resolutions adopted by the Illinois State 
Dairymen's Association, in convention at Effingham Ill. remon­
strating against the repeal of the oleomargarine law: whlch were 
referred to the Committee on Agriculture and Forestry. 
~e _also ~resented a petition of Local Council, Department of 

Illinois, Uruted Spanish War Veterans, of Streator, Ill., praying 
for the enactment of legislation to pension widow and minor 
childreI;l of any officer or enlisted man who served in the War 
with Spain or the Philippine insurrection, which was referred 
to the Committee on Pensions. 

Mr. BRISTOW pre8ented a memorial of the congregation of 
the Grace Presbyterian Church, of Wichita, Kans., remonstrat· 
ing against the repeal of the anticanteen law, which was re­
ferred to the Committee on l\1ilitary Affairs. 

He also presented a petition of the congregation of the Grace 
Presbyterian Church, of Wichita, Kans., praying for the enact­
ment of an interstate liquor law to prevent the nullification of 
State liquor laws by outsi4.e dealers, which was referred to the 
Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Nicker­
son, Kans., remonstrating against the extension of the parcel­
post sys:tem beyond its present limitations, which was referred 
to the Committee on Post Offices and Post Roads. · 

He also presented memorials of sundry citizens of Great 
Bend, Scott City, and Hutchinson, all in the State of Kansas 
remonstrating against the removal of the duty on raw and r~ 
fined sugars, which were referred to the Committee on Finance. 

l\Ir. GAL.LINGER presented a memorial of Local Grange, 
Patrons of Husbandry, of Plymouth, N. H., remonstrating 
against the repeal of the oleomargarine law, which was re­
ferred to the Committee on Agriculture and Forestry. 

l\fr. CURTIS presented memorials of sundry citizens of Den­
ton, Russell, Agenda, and Enterprise, all in. the State of Kansas 
remonstrating against the establishment of a parcel-post system; 
which were -referred to the Committee on Post Offices and Post 
Roads. 

He also presented a petition of the congregation of the Plym­
outh Congregational Church, of Wichita, Kans., praying for the 
enactment of an interstate liquor law to prevent the nullifica­
tion of State liquor laws by outside dealers; which was referred 
to the Committee on the Judiciary. 

Mr. TOWNSE1'.'D presented a petition of Local Lodge No. 7., 
Shipmasters' Association, of Detroit, Mich., praying for the 
enactment of legislation to increase the salaries of officers in 
the Steamboat-Inspection Service, which was referred to the 
Committee on Commerce. 

He also presented a petition of Local Grange No. 265, Patrons 
of Husbandry, of Mason, Mich., praying for the enactment of 
an interstate liquor law to prevent the nullification of State 
liquor laws by outside dealers, which was referred to the Com­
mittee on the Judiciary. 

He also presented a petition of Major John C. Durst Camp, No. 
27, United Spanish War Veterans, of Lansing, l\fich., praying 
for the enactment of legislation to pension widow and minor 
children of any officer or man who served in the Spanish­
American War or the Philippine insurrection, which was re­
ferred to the Cominittee on Pensions. 

He also presented a petition of members of the Western 
Michigan Round Table, praying that the increased appropria­
tions asked for by the Cominissioner of Education be made 
in the educational interests of the country, which was referred 
to the Committee on Education and Labor. 

He also presented petitions of sundry citizens of Laurium, 
Big Rapids, East Saugatuck, Owosso, East Jordan, Sault Ste. 
Marie, Gaylord, Allenville, Sunfield, Mason, Adrian, St. Johns, 
and Flat Rock, all in the State of Michigan, praying for the 
establishment of a parcel-post system, which were referred to 
the Committee on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Athens, 
Mich., remonstrating against the extension of the parcel-post 
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system beyond its present limitations, which was referred . to 
the Committee on Post Offices and Post Roads. 

He also presented a memorial of Local Grange No. 265, 
Patrons of Husbandry, of Mason, Mich., and a memorial of 
sundry citizens of Coleman, Mich., remonstrating against the 
repeal of the oleomargarine law, which were referred to the 
Committee on Agriculture and Forestry. 

Mr. BROWN presented a memorial of the Retailers' Associa­
tion of Broken Bow, Nebr., remonstrating against the extension 
of the parcel-post system beyond its present limitations, which 
was referred to the Committee on Post Offices and Post Roads. 

Mr. OWEN presented a petition of sundry citizens of Keene, 
Okla., praying for the enactment of an interstate liquor law to 
prevent the nullification of State liquor laws by outside dealers, 
which was referred to the Committee on the Judiciary. 

Mr. POINDEXTER presented a petition of sundry citizens of 
E1ma, Wash., praying that an appropriation be made to provide 
for the further dredging of Willapa Harbor, near Raymond, in 
that State, which was referred to the Committee on Com­
merce. 

He also presented a memorial of the executive board of the 
Farmers' Educational and Cooperative Union of America for 
Washington and northern Idaho, remonstrating against the free 
distribution of seed by the Government, which was referred to 
the Committee on Agriculture and Forestry. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 

Mr. WILLIAl\fS, from the Committee on Claims, to which 
was referred the bill ( S. 5683) to confer jurisdiction on the 
Court of Claims to hear, determine, and adjudicate claims for 
the taking of private property and damages thereto as the re­
sult of the improvem~nt of the Mississippi River for navigation, 
asked to be discharged from its further consideration and that 
it be referred to the Committee on Commerce, which was 
agreed to. 

MISSISSIPPI RIVER BRIDGE. 

Mr. CLARKE of Arkansas. I ask unanimous consent that 
the bill (H. R. 17239) to authorize the Arkansas & Memphis 
Railway Bridge & Terminal Co. to construct, maintain, and 
operate a bridge across the Mississippi River, Order of Business 
393, be recommitted to the Committee on Commerce. 

The VICE PRESIDENT. 'Vithout objection, an order is en­
tered recommitting the bill to the Committee on Commerce. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. GALLINGER: 
· A bill (S. 5880) granting pensions to volunteer Army nurses 
of the Civil War (with accompanying paper); to the Commit­
tee on Pensions. · 

By l\Ir. BROWN: 
A bill (S. 5881) granting an increase of pension to Jacob S. 

Robey; to the Committee on Pensions. 
By Mr. BROWN (for Mr. GAMBLE) : 
A bill ( S. 5882) to extend the time for the completion of a 

bridge across the Missouri River at or near Yankton, $. Dak., 
by the Winnipeg, Yankton & Gulf Railroad Co.; and 

A bill ( S. 5883) to extend the time for the completion of a 
bridge across the Missouri River at Yankton, S. Dak., by the 
Yankton, Norfolk & Southern Railway Co.; to the Committee 
on Commerce. 

A bill (S. 5884) to amend section 3 of an act entitled "An act 
for the relief and civilization of the Chippewa Indians in the 
State of Minnesota," approved January 14, 1889; to the Com­
mittee on Indian Affairs. 

By Mr. BOURNE: 
A bill (S. 5885) suppl~menting the joip.t resolution of Con­

gress approved April 30, 1908, entitled "Joint resolution in· 
structing the Attorney General to institute certain suits, etc. ; 
to the Committee on Public Lands. 

By Mr. CLARKE of Arkansas: 
A bill ( S. 5886) for the relief of Calvin G. Linville; to the 

Committee on Military Affairs. 
By l\fr. NELSON (for Mr. CLAPP) : 
A bill ( S. 5887) granting an increase of pension to Silas M. 

Finch (with accompanying papers); 
A bi11 (S. 5888) granting an incre.:'lse of pension to Eben 

Kneeland (with accompanying papers) ; and 
·. A bill (S. 5889) granting an increase of pension to Clement 

Lovely (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. BRADLEY: 
A bill ( S. 5890) for the relief of the estate of.Ben Whitaker, 

sr., deceased (with accompanying paper) ; and 
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A bill ·cs. 5891) for the relief of the estate of David W. 
Settle, deceased (with accompanying paper) ; to the Committee 
on Claims. · 

A bill (S. 5892) granting a pension to Elizabeth Polly (with 
accompanying papers) ; to the Committee on Pensions. 

By Mr. POINDEXTER: 
A bill ( S. 5893) granting a pension to Elizabeth E. Donald­

son ; to the Committee on Pensions. 
WITHDRAW AL OF PA.PERS-SAMUEL COLE. 

On motion of Mr. POMEBENE, it was 
Ordered, That the papers in the case of Samuel Cole (S. 5997, 61st 

Cong.) be withdrawn from the files of the Senate, no adverse report 
having been made thereon. 

PUBLIC BUILDING AT DENVER, COLO. 

Mr. GUGGENHEIM. I ask unanimous consent for the pres- · 
ent consideration of the bill ( S. 3974) to increase · the limit of 
cost of the United States public building at Denver, Colo. 

The VICE PRESIDENT. The Secretary will read the bill for 
the information of the Senate. 

The Secretary read the bill, and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its con­
sideration. 

The bill was reported from the Committee on Public Build­
ings and Grounds with an amendment, in line 9, before the 
word " hundred," to strike out " five " and insert " four," so as 
to make the bill read : 

Be it enacted, etc., That the limit of cost fixed by the act of Con­
gress approved May 30, 1908 ( 35 Stats., 545), for the rn:w· public 
building at Denver, Colo., for the accommodation of the post office, 
United States courts, and other governmental offices, be, and the same 
Is hereby increased $400,000. 

The amendment was· agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. · 
THE INTERNATIONAL HARVESTER CO. 

Mr. McCUMBER. I move that the Senate proceed to the 
consideration of House bill No. 1. I observe that the Senator 
from Indiana [Mr. KERN] is now present, and he gave notice 
that he would desire to speak on the bill immediately after the 
close of the morning business. 

Mr. GALLINGER. If the Senator from North Dakota will 
withhold his motion for one moment, I will state that on yester­
day the Senator ·from Tennessee [Mr. LEA] offered a resolution 
which I asked might go over. I have examined it and see no 
objection to it. I presume the Senator from Tennessee may 
want to have it considered. 

Mr: LEA. I ask for the present consideration of the resolu- ­
tion. 

Mr. McCUMBER. I withhold my motion until the resolution 
is disposed of. 

· The VICE PRESIDENT. The Secretary will read the reso­
lution submitted yesterday by the Senator from Tennesree. 

Senate resolution 250, submitted yesterday by Mr. L E.A., was 
read and agreed to, as follows : 
Whereas it is reported that there is pending before the Department of 
- Justice a settlement between the United States and the International 

Harvester Co., by which the so-called Harvester Trust may be per­
mitted to ·reorganize and to bring its organization and business within 
the Sh.erman antitrust law as construed by the Supreme Court: Be it 
Resolved by the Senate of the United States, That the Attorney 

General be, and be is hereby, instructed to lay before the Senate all 
correspondence and information he may have upon this subject, together 
with any and all correspondence, information, and reports of the 
Bureau cf. Corporations relating thereto, from January 1, 1!J04, to the 
present time. 

HOUSE BILL REFERRED. 

H. R. 21213. An act to amend an act entitled "An act to pro­
vide revenue, equalize duties, and encourage the industries of 
the United States, and for other purposes," approved August 
5, 1909, was read twice by its title and referred to the Com-
mittee on Finance. · 

SERVICE PENSIONS. 

Mr. McCUMBER. I renew my motion. 
The VICE PRESIDENT. The Senator from North Dakota 

moves that the Senate proceed to the consideration of House 
bill No. 1. 

The motion was agreed to ; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 1) 
granting a service pension to certain defined veterans of the 
Civil War and the War with Mexico. 

Mr. KERN. Mr. President, I rise to speak in favor of a 
pension bill that will settle the pension question for all time to 
·come; that will forever put an end to special pension legisla­
tion; that will, when once put into operation, enable the Gov-



OONGRESSTON AL RECORDYENATE'. MARCH 16, 

ernment to dispense with t:lie. services of thousands of exit.min­
ers and special' agents, spies- and detectives-a measure whicli 
has the support of the great majority of the soldiers: of· the 
Nation who served· in: tl1e. ranks: of' the Union A.rmy as prl'vates 
during the Civil War and who f>y the thousand are' registering 
their protest against the McOumber ox Smoot substitute now 
under consideration. 

:Mr. President, the last Democratic State c:orrventfon of In­
diana, held on April 28, 1910, was made up of more than 1,500 
'delegates representing every township in each of ' the-92:counties 
o:L the State. By a unanimous vote it adopted a platform of 
principles in which it pledged tlie honor of the party that' the. 
candidates that day nominated should, if successful, carry out 
and perform, in so far. a:s they we.re able, the promises therein 
made. One of. those platform declarations· was as· follows_: 

We f.av-o-r· the imme:diate enactment of. a pensiorr law b:y: Congress 
providing: for a pension of not less than $1 a day for. :ill UniOII- veterans 
of the Civil War. 

l\fr. Presiaent, that convention afso; . by a unanimous. vote, 
nominated me as the pnrcy's candidate· for the position r now 
Jiold. r accepted that nomination, fully advised as to the 
declaration of principles tlieretofore made by the convention, 
and without. hesitation p mental. reservation agreed! that, if 
elected,. r: would honestl:v. and faithfull~ do what I co.uld to 
carry out my party promises-, . 

That convention was not made up of mere politicians,. but 
was composed for the most part of earnest, serious-minded men 
from e.very w.alk of life,. who for the time had' left tlie plow, the 
anvil, the shop, the office, andt the stor.e and. assembled; to 
declare . their political faith, to express. themselves upon oublic 
questions, and' as patriotic citizens organize their party for tfie 
contest for better government and mo:ce equal and beneficial 
laws. 1 

The platform declaration for rr dol1ar•a.-day· pensfon was- not 
made as a: mere empty promfse• to catch v-0tes-a promise to 
be ignored and violated in the event of party succesS; out: an 
expression of the conscientiou&- conviction of that great body of 
men that such legislation as that promised was- justl~ due. to 
tlie survivors- of the war not only' as· a mark of- g1·atitude, but 
as nn act of· plain amf simple justice to the· men wlio ill time 
o.t national stress and' peril had proved their love. of'. co.unt1~· by 
offering their" lives in its defense. 

It was in line with the promise OL" generous- pensions ,, made 
Jn the last Democratic. nationaI platform adopted'.. at· Denv~ in 
1908· and with the promises made in. the platfOrms ot· all 
political· parties since the commencement of the. Civil War. 

Every delegate in that l'ndiana State· convention at the time 
he· cast his- vote for tliat- platform. declaration· had in mind 
scores of his neighbors who had served' their- country- in, the 
hour of' its distress now grown so old and' infirm as to be unable 
to win bread by their labor and anxious and distressed because 
of their inability to provide- for- t1ieir necessitie . 

They knew that the pensions of eight, twelve, and! even twenty 
dollars per month doled' out by the Government with sparing 
and cautious hand' to these veterans were utterly inadequate to 
provide for their actuar wants, and recogniZ:ing, oll' the one 
hand, the great value of the services: of these men to tlieir 
eountry; and, on the• otliei: hand, the vast wealth and' great 
ability of· the. Nation to deal generously with its defenders, 
could see no reason wli;y the few remaining l'.ears of' these' men 1 

should not b'e made at least- tolerable· by granting· their request 
for a pension.. of' a dollar a day. 

The- Rcvubliean State platform of t1ie. same year.· declared 
with the same unanimity that "we believe tlie tfme fias come 
for the enactment of what is known as· a dollar-a-day pension 
plan for the relief of the necessities of Civil War \eterans."' 

It will be seen tha't in the great centl'al State of Indiana, 
which contributes its fuJ[ share of taxes toward the:. support of.. 
the:- i::ffitional Gb:v-ernment, , there:- is-absolute unanimity of senti­
ment orr the questionr ofr full and ample justice to • the- veterans 
of the Civil War, so that in- advocating· the Sherwood' pension 
bill here I am representing no party nor fac.tion of a party: out 
the whole people of a gr.eat Gommonwealth, who, without regard: 
to political differences demand that the obligations of the Gov­
ernment to its defenders oe fully, amply,.,. amt gener·ous1y- dis.­
charged. 

And yet, l\fI. Pt·esident', our people aTe in favo1• o:tec-onomklnl 
go,ernment, and unaltembly opposed. to extr:wagant and· need­
less appr-opriations o:t the moneys· col1ected from them. l:)y any 
form of Federal 01' Stnte tn:rntion. But in Indiana we do not 
regard any appropriation as extrarn.gantr wliich iS: necessa11Y to 
maintain the honor of the State. 011 to · dt8eli:arge its· honest obli-
gations. . 

It has sometime liappened that tlie bnrdenS" of- taxation. tle­
C!arne oneL'On · and oppressive wlien ap11rn1n1ations were neces­
sary for tlie payment o:t our State indebtedm~~s- andL the· inter·est 

tliereon; but when it. was Kr!own. that: the lionor· of the State 
was involved there was no murmur" o:t discontent, and no man 
thought of-charging-extravagance.. to the legislature making the 
approprla ti on. 

Then again, tlie taxes levied fo1 .. tlie purpose of providing for 
the care and education o:t our unfortunate people-tile blind: 
the deaf and dumb, the' soldiers' orphans; and others of that 
ctass--that- their· li'ves .. might be brightened a little, seemed 
heavy· and. burdensome, bur they were paid cheerfully, because 
the common instincts:- of' hmnanitr required it 

And so here, whether the- claim of the old soldiers restS' upon 
t1ie contract" otni'gation of the' Government or upon the ground 
ot gratitude and common humanity, our people can never fie 
brouglit to the belief tliat' there ca~ be ertr::rmgance in any ap· 
proprfation o:f public moneys· for the· purpo e of providing for 
the necessities of' the old' men whose- services in thnt great War 
between tlie States made· disunion. impossible and· the Union 
perpetual, and made possible that great' development of '.,he ma·­
terial resources- of our country whicll has· made us the richest 
and most powerful of all ~e nations of the earth. 

AN OBLIGATIOX OF HO!'<OR. 

1\'leasm.m by- its· dealings- witb other creru.to11s; tliis Govern­
ment lias: utter:Jy failed, to• ca-r117, our the plain pro-oi;·isions of its 
contract with the soH:liers· of the Civil War. 

The armies of the Union were made· up almost entirely of 
poor men. Business men, as a rule, remained at home and made 
money while. clerks and employees' went to wa-r. Men wbo 
owned' fil.rmS;-especially. tliose wlio· owned large farmEr, operated 
them witli grffit p.rofit throughout t'lie struggle, wliile the tell"­
alits: and" fartn.1 liands were urged'. to -oi;•orunteer: G"reatr furtunes 
we.re ma<Ie by.· many. of those wlio took no j)a rt in the conflict, 
f-Or the necessities- of~ the Government were great :rnd tlle oppor;. 
tnnitie for making money unparalleled_ Contractors· for sup­
plies of every kind waxed fat, and the manufacturers who were 
subject to wa.r taxes were givell' speefal tariff legislation, enacted 
for the avowed. purpose ot offsetting the amounts· paid by them 
for the: support. of the. Gove.rnment. but for the real pm·po.se of 
enriching. them at the expense. of the-people. 

The Government. pro.misedi to: pay tlie soldiers $13' per month, 
which was af.t~rwards · increased. to $16. ':l1he contract wa to 
pay. them in,. dollars. They were paid ilr currency so depre­
ciated as· to be worth on the av.erage-, less than 50 cents on the 
dollar, so that instead of receivfug the contract price of $13 and 
$16, they actually recei>ved from about $6 to $7 per month. 
Prices· fo1~ the necessaries· of life were correspondingly high, and 
as a result the families of the soldiers in many: instances· were 
supported largely by public and private charity. 

Sk, we-- hea1·di much in a recent campaign about 50-cent dol­
fars and the: infamy of. a government tha.t would discharge a 
contract obligation calling for the payment of dollars- with 
money worth only 50 cents on the dollar. The. mere prospect or 
prophecy· that Gover'Ilment <?reditors would be- compelled to re­
ceive silver dollars in payment. ofl' their claims stirred the 
financiers of the Nation into frenzied action, and resulted in a 
great crusade in behalf of. the·- national honor, _which was at 
once; grotesque- and tragic. On. every. stump and th~ough· tile 
great newspapers· it was: declrured· tha11 the. payment oi. a· just 
debt. in depreeiate<f money was the· acme of national' perfidy: 

Yet' to-day these sam&· financiers, with tlie· same earnestness 
and' zeal' with· which· they shouted for national honor in 1806, 
are denouncing as a raid on the Treasury a proposition to pay 
to old soldiers- who sa:v.ed thei1~ country f.or them the- pittance of 
a .dollar a day, that they may have food and shelfer· in their old 
age; and: that some measure or justlce be done them because in 
those dreadful days of civil war they we1ye paid. dollars worth 
less than 50 cents for their heroic work. 

M1v. President, dul'ing· and at the close of tlintwm~ there were 
two· general classes· of Government crMitor-s-tbe holde.rs of the 
Government bonds· and the men who liad· given• up the· best part 
of their lives on the march, in camp,. in· pri on,, a:nd· in battle 
for the restoration of the Union. The fii•st clas~r llad remained 
at home: engaged in. the• pleasant pursuit of money; making, while 
the second class had endured duriag:all tbo e· long years all the 
privations incident to the greatest war of modern times. The 
bonds· issued by the Government wet:e, for the most part, bonO'ht 
with greenbacks. The bonded debt of ~049,975,7-00 co t the 
purchasers of the bonds at. the time they were· issued' only 
$1',371,424,238- in money of gold' vafue,. the kind of money in 
which they were paid: There·wus=no· guestion but that the bonds . 
for which greenbacks were. paid: w.ere payable in· the fawful 
money of' tlie country. 

John Sherman ~o held, and the Republican Party: of Indiana, 
then. leCL by Oliver P. Morton,. so declared in its State platform 
in 1868. And · yet, sir,. the G<rvermnent was so: jealous of its 
honor that in March, 1869, by- the famoos coin act, all such 

-.......... 
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bonds were made payable in coin, thereby giving to the bond­
holders a clear profit of more than $678,000,000-a naked specu- , 
lation-something for nothing. 

When, a little later, a measure was offere<l in Congress to 
protect the national honor by paying to the soldiers th~ differ­
ence between the amounts which the Government agreed to pay 
them and the amounts actually received by them from the, Gov­
ernment, it failed of a respectful hearing, its author being 
denounced as a demagogue for bringing a proposition so pre-
posterous into the halls of national legislation. . 

Mr. President, I now call upo:n all those men who were so 
solicitous for the national honor in 1896, anQ. whose consciences 
were so quickened at the mere prophecy of 50-cent dollars, to 
rally to the support of the Sherwood pension bill to the end 
that the old soldiers of the Union who made hundred-cent dol­
lars. or dollars of any kind, possible in this country, and who 
were p:iid for their ga llant services in 40-cent dollars, may have 
before they die some measure of justice at the hands _of a Gov­
ernment penitent for its one act of debt repudiation. 

TOO LATE FOR DISCRIMINATION. 

·It was in Jnne. 1825-mark the date, for it is important­
that the cornerstone of the Bunker Hill Monument was laid. 

.The ceremonies were so impressive and imposing that the e'"°ent 
has been ever since regarded as one of the ·most notable in our 
history. La Fayette. flushed with such a series of welcomes 
neYer before or since accorded to any foreigner coming to these 
shores, was there, the guest of the Nation, participating in the 
ceremonies. A vast concourse of patriotic people had assembled. 
The wealth and the learning of New England were present, and 
so it seemed were all the people. But the seats of honor were 
occupied by the old surrivors cf the revolutiou. the men who 
had followed Washlngton and his generals in that war for .in­
dependence. and some of whom had witnessed with swelling 
hea rts the surrender of Cornwallis. Daniel Webster was the 
orator of the day. The day. the place, the occasion, tlle audience, 
the surroundings! What inspiration for the greatest of all 
American orators! And Webster rose grandly to the occasion 
and delivered an oration that will lh· .. e as long ns men and 
women who love liberty read our language. Who has read his 
words addressed directly to the venerable men of the i·evolu­
tion, recounting their sacrifices in the cause of liberty, and ex­
pressing the everlasting gratitude of the beneficiaries of their 
valorons deeds, without such emotions as bring the tears un­
bidden to the eyes? 

And the sentiments he expressed touched a responsi>e chord 
in every heart in that great audience and in. all the land. For 
these were the men who bad offered their li>es to the end thut 
this people might be free, and had made possible all the bless­
ings which, under a republican form of government, they en­
joyed-the blessings which under the providence of God will 
be enjoyed by the countless generations which follow them. 

Did Webster on that historic day in that hallowed place stop 
to draw a line of distinction between the old gray-haired :vet­
erans, who sat with streaming eyes looking into hiR face as 
there poured from his lips those eloquent words of tribute to 
their valor and sacrifice? There were before him men who had 
served throughout those seven dreadful years of war. Others 
there were who, too young for battle at the beginning, had 
joined the army only a year or perhaps a month before tlle end 
at Yorktown. Some had rendered service as scouts on the 
frontier without participating in important engagements. Doubt­
less some had been bra.ver than others and had borne more 
willingly the burdens and dangers of battle. Was reference 
m ade to that? No, no; the war had ended 42 years before. It 
was too late for discrimination then. The time had long gone by 
for nice discriminations. Webster only saw-the people only 
recognized this body of survivors. in the mass-rapidly diminish­
ing, year by year as death called, and, before it might be too 
late, ::ill sought to do honor to all lest discrimination might 
work injustice to some. 

Who was there on that historic occasion to sound a note of 
discord by protesting against the tribute of the great orntor be­
cause it was paid to nll of the survivors? Who, on that great 
occasion, had it in hls heart to say, "No, ~~Vebster, you are mis­
taken. In the rapidly thinning ranks of these old gray-haired 
soldiers there are men who faltered in the hour of danger­
men who served only months instead of years-men who do not 
deserve to be honored by this people." There was no such 
thought in any mind, and the harmony of the occasion was not 
marred uy such utterance, and no old soldier who heard that 
great oration returned to his home that dny heavy of heart be­
cause of any intimation that he was less deserving than his 
comrades, who had ser>ed longer or even better. 

l\Ir. President, the great war for the preservation of the Union 
ended 47 year~ ago. The a>erage age of the survivors of the 

Army of the Republic is five years greater than the average 
age o~ the Revolutionary heroes who, at Bunker Hill in June, 
1825, heard Webster deliver his immortal utterances. 

Almost half a century has elapsed since the armies of Grant 
and Sherman marched down Pennsylvania Avenue in Washing­
ton, passing in grand review before the dignitaries of the Nation. 

In those great armies on that day there was every grade of 
. ~oldier-he~·oes of an hundred battles and striplings who had, 
for lack of ·opportunity, only participated in two or three or 
perhaps only one. In those ranks were men of sublime courage 
and others weakened by disease and privation, who did not 
possess great physical courage. Some had sened from Bull 
Run to Appomattox and others whose service was shorter and 
of less value, but beneath every blue uniform there bent a 
patriotic heart, and each in his way and according to ills op· 
portunty had served his country and rendered some service in 
restoring the Union and maintaining the honor of the old flag. 

On that proud dny of review, in May, 1865, tlle men of that. 
army were in the vigor of young manhood, full of j oy tha t their 
efforts for the Union had been crowned with success-full of 
hope for the future of the Republic for which they had sacrificed 
so much. Laying aside arms and uniform they returned to the 
peaceful walks of life and took upon themsel-ves the duties of 
citizenship. 

Forty-seven years have rolled by. Wi(hin that time hundreds 
of thousands of those brave men have answered their last roll 
call and have been called to their reward. Each day witnesses 
the final departure of many, and the ranks of the survivors are 
in this way being broken day by day. Those who remain nrc 
bowed beneath the weight of years, for nearly all have reached 
or passed man's allotted span of three score and ten. 

A few years more and the grandest army the world ever saw 
· will have disappeared, and the men who, at Gettysburg, and 
Antietam, and Chancellorsville, and Lookout, won imperishable 
glory for themselves and their country will live only in the 

·memories of the younger generations, who will in the years to 
come enjoy the blessings of a free Government which these old 
men periled life to maintain. 

Mr. President, these venerable soldiers of the Union to whom 
we owe so much of our gr-eatness and prosperity make no un­
reasonable demands, for they only demand that the plighted 
faith of the Nation be kept and that they have just treatment. 

In tills age of luxury they demand no luxuries, nor do they 
ask to be indulged in any extravagant tastes. They only ask 
that out of our abundance they be allowed a sum which will 
provide humble homes, beds on which to rest and to die, raiment 
that will protect their aged bodies from the cold, and food suf­
ficient to sustain them in their declining years. 

Who will grudge these old veterans a dollar a day? Their 
days for earning money are past. The road to the grave is a 
short one. 

And the men in or out of Congress who go about with micro­
scope peering into the individual records of the few, to discover 
a defect here and tbere--the men on the hunt for excuses to 
justify them in refusing justice to the great mass, will not com­
mand more attention than would a man at Bunker Hill wpo had 
tried to break the force of the gTeat oration by reading records 
showing that a few of the old Revolutionary soldiers before 
him were unworthy of the tribute which Webster had paid 
to all. 

Sir, in the county in willch I was born and reared there was 
a solitary grave near the roadside, said to have been tha t of a 
soldier of the Revolution who had died in the early pioneer 
days of that county. I remember the veneration in which that 
grave was held by me and my youthful a ssociates. 'l'he ques­
tion as to whether he had sened months or years, whether he 
had been the best soldier or the worst, never entered our miuds. 
We only remembered that he had worn the uniform of the Con­
tinental Army and had conh"ibuted something to the cause of 
American liberty. 

l\lr. President, I grant . freely that there was a time when 
discrimination would have been proper. During the years im­
mediately following the conflict 'when the first pension legisla­
tion was being enacted for the benefit of the Civil War veterans . 
the pensions should have been graded according to the length 
and character of service, the extent of disability, and the pecu­
niary condition of the applicant. The incidents of the war were 
then fresh in the minds of all and little difficulty would have 
been experienced in ascertaining the true record of every sol­
dier. 

But after the lapse of a half century it is too late. We now 
can only deal with this rapidy disappearing army as a mass. 
We can only remember that they wore the uniform and that 
all did something for the preservation of this matchless goYern­
mental fabric. We only see the bent and tottering forms and 
realize that many of them are in distress, approaching their 
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near-by graves with hearts made heavy by a Nation's neglect. 
And then we recall the promises that were made in the hour of 
national stress and storm to induce them to leave their homes 
and peril their lives and sacrifice health to the end that the 
Nation might not perish from the earth, not forgetting the 

. pledge of the Nation made by the immortal Lincoln in his sec­
ond inaugural address, delivered a month before the fall of 
Richmond and :five weeks before his tragic death, that we 
would "bind up the Nation's wounds and care for him who 
shall have borne the battle and for his widow and orphan." 

Mr. President, let there be no more delay in caring for those 
who bore the battle, their widows and orphans. If we have not 
the desire as patriots to do so, let us as a Christia:Q. people have 
compassion upon them, because they need the Nation's com­
forting aid. 

THE PROPOSED SUBSTITUTE. 

Sir, I am opposed to the pending bill, known as the McCumber 
or Smoot substitute, because it does not meet the just demands 
of the Union soldiers. 
U~der its provisions but a few thousand of the surviving vet­

erans could e;er receive a dollar a day, and it is so full of in­
equalities and unjust discrimination that it has received un­
stinted condemnation at the hands of the soldiers of the coun­
try. I desire to quote from Gen. ·SHERWOOD, chairman of the 
Invalid Pensions Committee of the House of Representatives, a 
gallant soldier, who enlisted as a private in April, 1861, partici­
pated in 42 battles, and mustered out as a brigadier general, 
having been promoted to that position by President Lincoln for 
long and faithful service and conspicuous gallantry at the bat­
tles of Resaca., Franklin, and Nashville, a record which entitles 
his words to consideration. He says: 

First, let me call your attention to the fact that no soldier out of 
the 600,000 called out by President Lincoln l.n 1862 will ever be able 
to get the maximum pension of $30 pi:r month under the Smoot substi­
tute should he live to be 100 years old. According to the official roster 
of the War Office 421,465 men were mustered into the service under 
Lincoln's call of July 2, 1862, for 300,000 men. Under t)J.e call of August 
4, 1862, for 300,000 men 87,588 were furn.ished; 151000 militia were 
called out in May and June, making a total of volunteers furnished in 
1862 of 522,053. Of this. number 421,465 were mustered into the serv­
ice for three years-none of them so mustered in until August, 1862. 
The war closed in April, 1865. All of these regiments were mustered 
out before they had served three years. Hence, not a man of any of 
these veteran regiments that fought the greatest and fiercest battles 
of the bloodiest war in all histor}.' could ever get n dollar·a-day _pension 
under the Smoot substitute bill should he live to be 100 years 
old. * • • I do not believe that o-ver 9,000 soldiers out of the over 
511,000 now living would ever be able to draw the muxlmum pension of 
$30 per month under this substitute bill. 

Let me illust:cate the Smoot substitute : It proposes to pension a 90-
day man who is 75 years old at $21 per month, while a veteran of 40 
battles who enlisted in 1862 at the age of 16 years only gets $15.50 
per month. because he was mustered out a few months short of three 
years on account of the close of the war. The Smoot substitute pen­
sions a 90-day man of 70 years at $18 per month, while a. 3-year vet­
eran who served in 36 of the signal battles of the war and ls now less 
than 66 years old and who has a service record at the front of 3! 
years with a veteran reenlistment o~ gets $18 per month. 

Let me further illustrate: Here is Samuel Barnhart, Forty-sixth 
Ohio, who enlisted in 1862, when 16 years old, for three years, and 
-served in 20 battles, mustered out June 4, 1865. 

Here is another soldier, David Gillespie, One hundred and seventy­
seventh Ohio, who enlisted for 100 days, in August, 1864, at the age 
of 28 years. 

Barnhart is now 65 years old, and under the Smoot substitute would 
draw a pension of $15.50 per month, while Gillespie, the 100-day sol­
dier, who is now 75 years old, would draw .$21 per month. 

Here is another specimen : George W. Davis was mustered in Com­
pany A, One hundred and thirty-first Ohio, a 100-day regiment, at the 
age of 27. James C. Reiber, same company, enlisted at 16 years. Davis 
is now 75 years old and under the Smoot substitute would receive $21 
per month, while Reiber, who ts now 64, would get only $13 per month. 
Botll rendered the same service and touched elbows in the same 
company. 

He also calls attention to the fact, which must not be over­
looked, that the Smoot substitute has no disability clause, and 
that it contains no provision which will put a stop to the ever­
i'.Ilcreasing number of private pension bills of which so much 
complaint has been made upon the floor of the Senate. 

1\Ir. President, I fayer House bill No. 1-the Sherwood bill­
becuuse it is the nearest approach to a dollar-a-day. pension that 
is attainable and because it settles once and for all this much­
mooted pension question. 

.Mr. SMOOT. Mr. President--
The PRESIDING OFFICER (Mr. BROWN in the chair). Does 

the Senator from Indiana yield to the Senator from Utah? 
Mr. KERN. Certainly. 
1\Ir. SMOOT. I simply desire to call the attention of the 

Senator from Indiana to the language of the Sherwood bill. 
The soldier with a service o'f. less than six months gets but $15 
per month, and under the bill, no matter how long he lives. he 
does not get an increase. Under the substitute proposed by me 
he does get an increase, and if he lives to be 75 years of age 
he gets the full $30 per month. 

Mr. KERN. Provided he served a certain length of time. 
Mr. SMOOT. Yes; a certain length of time. 
Mr. KERN. How long? 
Mr. KENYON. Three years. 
Mr. SMOOT. Three years . 
Mr. KERN. That is the point I was making here. 
Mr. SMOOT. But under the substitute if he served only 90 

days as his age increases so does his pension increase. In other 
words, a 90-day man 62 years old gets $12, a 90-day man at 66 
gets $15, a 90-day man at 70 gets $18, and a 90-day man at 75 
gets $21. 

Mr. KERN. No matter what his disabilities may be, whereas 
under the Sherwood bfll--

Mr. SMOOT. No matter what his ·wsabillties are? 
Mr. KERN. Yes. 
Mr. Sl\IOOT. But wherever- there are disabilities the present 

law provides for them, and special acts have always been passed 
providing for disabilities such as spoken of by the Senator. 

Mr. KERN. We are trying to get away from special pension 
legislation. . 

Mr. SMOOT. In my opinion, we never will get away from it, 
and so far as I personally am concerned I want to say this~ 

Mr. KERN. I yielded for a question. If the remarks are not 
too long, I will yield for that purpose. 

Mr .. SMOOT. I want to say this-
The PRESIDING OFFICER. Does the Senator from Inilian9 

yield further? 
Mr. KERN. I yield. 
Mr. SMOOT. When an old soldier has arrived at a point 

where he is utterly helpless and has no means of providing for 
himself or those dependent upon him, I believe he ought to be 
taken care of by special pension bill, and I shall always vote for 
it under such circumstances., 

l\Ir. KERN. There is a radical a.urerence between the Sen­
a tor and myself on that proposition. I want a pension bill 
passed now that will settle the pension question for all time 
to come, and which will make no longer necessary special pen­
sion legislation. That I believe--

Mr. SMOOT. Mr. President--
Mr. KERN. I do not yield to the Senator to reply to my 

speech now, but I will yield for a question. The Senator must 
remember this is my first speech-. -

Mr. SMOOT. Just a question, then. Do I understand the 
Senator to mean that if the Sherwood bill becomes a law that 
a soldier who served less tban ::;ix months is never to receive 
more than $15? 

Mr. KERN. Uuder the Sherwood bill, as I understand it, the 
total disability of a soldier gives him $30 a month, if he served 
six months. . 

Mr. SMOOT. Or if wounded in battle. 
Mr. KERN. If wounded in battle or if he ser;ed more than 

six months. 
Mr. McCU~IBER. The Senator is wrong there. Or unless 

the disability is of service origin. · 
Mr. KERN. I have not time to stop and discuss the bill. 

Senators can read the biJL It speaks for itself. 
:Mr. SMOOT. I will not further take the time of the Senator 

from Indiana. As he says, the bill speaks for itself. 
Mr. KERN. The purpose of the bill is to determine auto­

matically the status of every soldier in the country, and then 
we will have no need for a vast army of men in its execution. 

Because the pending measure-the Smoot or l\IcCumber sub­
stitute-is so full of glaring inequalities, it is satisfactory to 
but few, and allows the agitation for increase to continue with­
out limit. It continues in operation all the expensi;e and com­
plicated machinery of the Pension Office, including medical 
examining boards in every part of the country, while the Sher­
wood bill, which the great mass of the soldiers demands, work­
ing automatically, will dispense with the thousands of ex­
amining boards, the hundreds of special agents and spies now 
employed by the department, will stop all special pension legis­
lation, and at the same time be a distinct and positiYe proof of 
the gratitude of the Nation to its defenders. 

It has been loosely asserted that the Sherwood bill will add 
$75,000,000 to the expenses of th~ Government. This extraordi­
nary statement, coming from the Pension Office, was based upon 
computations shown to have been utterly without merit. It 
has been satisfactorily demonstrated by Gen. SHERWOOD, by 
computations made from the official records of the War De­
partment, that the total increase of expense resulting from the 
Sherwood bil1 as passed by the House of Representatives could 
not exceed $45,000,000, while under the provisions of the origi­
nal bill as introduced in the House, denying the benefit of its 
provisions to soldiers having an income of $1,000 per year, the 
increase of expenditure would not exceed thirty-five millions . 

~ 
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MISPLACED ECONOMY. 

The chief objection to the Sherwood bill is based upon the 
charge that it calls for an extravagant expenditure of public 
money and violates the promise of economy in the administra­
tion of the Government. 

I have not been greatly interested in the discussion .as to 
what this or that bill will cost. It is a reflection upon the in­
tegrity, the honor, and the financial ability of this Nation to 
consider a question of that kind in that light. 

Sir, I have already shown that to pay an honest debt, .or to 
follow the common instincts of humanity by caring -for the de­
fenders of the Republic in their old age, is not an extravagance 
and violates no pledge of economy in government. 

But, sir, this cry of economy in governmental expenditures 
has a new and strange sound. It has been seldom heard during 
tile past 12 years, while the expenses of government have nearly 
doubled and climbed up to the enormous figure of a thousand 
million dollars a year. 

It was not heard in connection with the appropriation of hun­
dl·eds of millions of dollars for the Panama Canal, nor has it 
been insisted upon during the time that the- taxpayers of the 
Nation ha•e been contributing a half billion dollars or more in 
caITying out the work of subjugating the Philippine Islands 
and benevolently assimilating the Filipino people. 

It was not urged while 200,000 ne'\\ offices were being created 
or while the salaries of all the principal officeholders in the 
United States were being larg~ly increased because of the high 
cost of living. · 

It is a cry that is only heard when the pr()position is made tD 
care for the soldiers of the Nation, and is only heard then be­
cause they have grown too old to hold official station and be­
cause it is thought that on account of old age and decrepitude 
they can no longer exert great influence in the political affairs 
of the country. 

Distinguished Senators here have, with great labor, added up 
all the miserable pittances received by each of these old vet~ 
erans during the past 4 7 years, and with a horror-stricken air 
hold up before us the enormous total of nearly $4,000,000,000. 
·when the proposition was made to double the salary of the 
President of the United States and then add $25,000 per annum 
!or traveling expenses, did anyone take the time to give to the 
public the total sum of all the moneys paid t-0 all the Presidents 
since the formation of the Government? 

Or when the proposition was made a few years ago to in­
crease the salaries of Senators and Congressmen, was .any com­
putation exhibited of lhe total amount paid to the Members of 
the two Houses during the century and a quarter of our na­
tional life? 

The salaries of the postmasters throughout the country are 
increased steadily year by year, yet we have heard from no 
source the vast a.mount of money that has been paid to these 
patriotic, self-sacrificing officials during the years of the past. 

When pork-bat"'rel appropriations are asked and made for 
costly public buildings at crossroads and county seats .and for 
the improvement of streams too small for :flatboat navigation, 
no Senator has ever thought of undertaking the mathematic.al 
feat of calculating the enormous amount of public money that 
has been thus wasted 'during the last half century. 

These mathematical prodigies of the Senate never let loose 
their restrained energies except when the heroes of Gettysburg 
and Antietam, Chancellorsville and Lookout call the attention 
of the Government to its broken pledges and its inexcusable in­
gratitude to the men who sa•ed its life. 

Mr. President, in the course of the debate ·here on yesterday, 
while Senators were suggesting economy in other departments 
of Government as a means of providing sufficient revenue f01· 
liberal pensions, something was said in the way of jest about the 
free barber shop and free baths in marble rooms provided for 
Senators. 

Tllese are b·Uling matters, and I shall not consume any time 
in discussing them. But, sir, when the old soldier and his wife 
read in the newspapers that Senators and Congressmen are 
complaining that they can not live respectably in Washington 
on salaries of more than $20 a day, with free barber shops free 
baths, free Apollinaris wuter, and free office rent-when' they 
read of the Senators riding in free Government automobiles 
between their qffices and the Capitol, only a square in distance, 
they c.an not but marvel at the claim ma.de 'by some of these 
same gentlemen that the soldier's request for a pension of a 
paltry dollar a day is an impertinent demand, to grant whlch 
would be gross and intolerable extravagance. 

This old soldier, who must pay bouse rent, pay exorbitant ' 
prices for everything he eats and wears, and pay for all out of 
a pension of $15 or $20 per month, with fond remembrance of 
the beefstea·k now only a memory, must sympathize deeply with 

) 

his unfortunate representatives in Washington, who are compelled 
to eke out a miserable existence on $625 per month, with all 
the little accessories furnished by an unsympathetic Govern·~ 
ment. The distinguished Senator from Ohio impressed us all 
on yesterday with his fervid declaration that he would be re­
joiced to SUIJport a measure giving the old soldier a dollar a 
day if this poor Government could only afford it. How natural 
it will be for him as a patriotic .American to cover back into the 
Treasury a p.art of his next month's salary to aid an impov~r·. 
ished Nation in its struggle with adversity. 

It is said that our pension list is larger than that of any 
nation in the world. I have not ·examined the statistics, 'but I 
hope it !is. It ought to .be. There was no such war in modem 
times, and no war ev& accomplished such beneficent results. -

There is no nation in the world so rich as this, nor has any 
nation so pab·iotic a people, nor a people so ready and willing 
tD rally to their eountry's standard in time of danger, or to 
make sacrifices, if need be, to coRh·ibute of their substance for 
the care and support of its defenders when by reason of service 
or age they need such care and support. 

:Mr. GALLINGER. Will the Senator permit me a word'? 
Mr. KERN. Certainly. 
Mr. GALLINGER. The Senator has just suggested that the 

pension appropriation of this Government is greater than that 
of any other government in the world. That is certainly true. 
It goes further than that. A fow yeurs ago I took occasion to 
can through the State Department for the pension laws of all 
the countries of the world. They are now on file in the office of 
the Commissioner of Pensions. The fact was revealed that our 
pension appl'opriation is larger than that of all the other nations 
of the world combined.. Of course the Senator knows that we 
do not have an immense .standing a.rmy such as those countries 
11a-ve and that their expenditure goes in that direction. I think 
it is better it should go to the ex-soldiers than go to sus­
taining great .armies, as is th.e case in Europe. 

.Ur. KERR The .American soldier, who has periled life and 
sacrificed health for his country, and who can no longer earn 
a livelihood, still deserves to live-not as an Italian or French 
-or Russian or Turkish peasant, but .as an American citizen­
and in car1ng fol' these veterans we should have in mind the 
.American standard of living, and not that of European or 
Asiatic conn.tries. Surely those patriotic gentlemen who are 
clamoring for palatial residences for our ministers and ambas­
sadors abroad, that they maintain our national dignity .and 
prestige, would. not advocate a policy I"especting the soldiers 
of the Republic. which would pla.ce them npon a par with the 
half-fed and poorly clad people of the world's poorest nations. 

Mr. President, I hope I may be- permitted to address some 
words to .my brethren of the South, who represent their several 
States in this body with such distinguished .ability. 

.AN APPEAL FOR .TUSTIClll. 

I know how you venerate the memories of the great leaders 
of the Confederacy, who with the great leaders of the Army of 
the Union have crossed the great river and are fraternizing 
on the farther shore. The differences ·of the :past are happily 
ended-settled on the basis of fraternity .and perpetual union­
never more to reeur. A common hope, a common destiny, snd 
a common country, with a single flag, bind us in the ties of a 
common brotherhood. 

Your interests are the same as the interests of those of us 
born under northern skies, and I w-0uld subject you to no penal­
ties or burdens which I would not willingly share. 1\Iy ancestors, 
even to the first .American generation, were born in old Vir­
ginia. My :father having removed to the Nortli long before the 
Civil War, was a Douglas Democrat and for the Union, and yet. 
.after the war was over, be so longed for the mountains and 
valleys of his native State that he returned there, and after a 
citizenship of 30 years, died at a ripe old age and peacefully 
sleeps in the bosom of the dear old State that he loved so well. 

I sta~e this only to show that in my advocacy of this measure 
I am prompted by no sectional prejudice nor actuated by any 
spirit of antagonism. 

If you say that you have patiently and uncomplainingly borne 
the burdens entailed by the war for nearly half a century, I 

·.agree with you, but remind you that we have carried our full 
share of the same burden a.nd at the same time ha-ve con­
tributed something to the development of the new South, in 
every way so marvelous a transformation of a Nati-On laid 
waste by war into a rich, prosperous land that blossoms as the 
rose. 

For many years after the Civil War there was widespread dis­
trust <lf your loyalty in th~ North-a feeling which, with all my 
ability, I combated since my boyhood, for - I knew you and 
believed in you and trusted you~ But that distrust h.a.s Ix>en 
dispeTied forever. \Vben the men and women of the North. 

• 
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'who were stm poisoned by the spirit of war, saw that Worth 
Bagley, the gallant young son of North Carolina, was the first 
to giYe up bis life for the honor of his country in the Spanish­
American War, when they witnessed the unequaled heroism of 
HoBsoN, of Alabama, at Santiago, when they read of brave old 
Joe Wheeler's charge at San Juan, and saw the sons of South 
Carolina fil1d Massachusetts, the sons of Indiana and Georgia, 
marching side by side under the old flag in defense of the honor 
of the Nation, then were all doubts removed, and then the union 
of hearts and of hands was truly consummated. 

The war has been ended so long ago that there are only 
eight men in this body who participated in the conflict-four 
who fought with the Confederacy :mcj an equal number who 
fought beneath the Stars and Stripes-all now engaged in gen­
erous rivalry as to wl:ro shall render_ the best service for the 
country they all love alike. -

You ha•e borne your burdens with such cheerfulness and 
acquiesced in the results of the war so generously and loyally 
that when we ask you to share with us an additional burden, 
to the end that the ulcl and broken men who fought for the 
Ilepublic may have the necessities of life during their few 
remaining days and that their short journey to the grave may 
be not altogether a cheerle~s one, we can not but hope that your 
generous hearts will respond to our appeal. 

If I could carry you with me into some of the homes of the 
Central West where these old soldiers abide, I am sure your 
hearts woulcl be so touched that you would agree to the liberal 
provisions of the Sherwood bill. I have in mind the case of 
an old white-haired >eteran, who served his country faithfufiy 
and well, and who, with his old wife, the sweetheart of war times, 
is waiting for the summons of the :Master. They have been 
always poor, for he has earned his bread with his hands, but 
has not had the money-making instinct. They can no longer 
work, but are trying to live on a pension of $16 per month. 
Half of that sum goes for the rent of an humble cottage; out 
of the other $8 per month must come food, fuel, clothing, medi­
ciues, and medical treatment. The cost of living is such that, 
of course, they can no longer li'rn on that amount. And the 
alternative-there are only two places open to them-the 
soldiers' home for the old soldier and the poorhouse for the 
sweet-faced old wife, for she is not allowed to accompany him 
to the home. God forbid that in a rich Nation like this such 
a tragedy should be possible in the life of any of its defenders. 

But there is another alternative, and that is the passage of 
the Sherwood bill, that will dry the tears in thousands of eyes, 
bring hope and joy and happiness into scores of tho sands 
of humble homes, and cheer the hearts and quicken the steps 
of the hundreds of thousands of old soldiers, who during their 
few remaining years will be living monuments to the generosity 
of a grateful country, which in the days of its greatest wealth 
and power did not forget the men whose >alor made glorious so 
many pages of its history. 

l\Ir. :McCUMBER. l\fr. President, in every expression made 
by the Senator from Indiana [l\fr. KERN], glorying in the acts 
of heroism of our soldiers, in every expression concerning the 
duty of this Government toward those soldiers, he has found 
a hearty response in the hearts of Senators on both sides of 
the Chamber. But in belittling the efforts of this Government 
in behalf of the great Army of the Union in the past years by 
an unfair comparison of the sentiment of the Government 
toward the soldiers of the Revolution he does a rank injustice 
not only to the American people and the American Congress 
to-day, but a stUI ,runker injustice to historical facts. 

As every year I read the resolutions of the Grand Army of 
the Republic, in which resolutions they express their satisfac­
tion and their gratitude for the generosity of the American 
people in the granting of pension legislation, I feel that the Sen-' 
ator hardly expresses the sentiment of the soldiers of the 
American Union when he would ha>e us for a moment under­
stand that the Government has been niggardly in the appro­
priations that have been gi>en for pension purposes. 

That there may be no historical inaccuracy upon this great 
subject, I desire to call the attention of the Senator from 
Indiana to the condition of our pension laws on the very day 
in which Daniel Webster made his famous address to the old 
soldiers of the Revolution. The Senator says in glowing words 
that the people of that day drew no fine distinctions as to age, 
as to poverty, as to length of service, but considered only the 
single question, Did those old men serve the country in that 
struggle for independence? Ah, Mr. President, does not the 
Senator know that at that yery time, so many years after the 
war, in order to draw a pension under the service-pension act 
of that day the Revolutionar~ soldier must have served at least 
9 months. Ever since 1890 the soldier of the Civil War needed 
only a service of 90 days. 

• 

Does the Senator understand that under the law at the time 
Webster was making his address the Revolutionary soldier 
who had served 9 months received only the meager sum of $8 
per month, and does he also understand that there was a 
distinction drawn between the soldier of the rank and the 
commander or the commissioned officers? 

l\fr. KERN. Mr. President--
Mr. l\fcCUl\fBER. The soldiers of the rank received only $8 

per month and a commissioned officer received two and a half 
times as much, while under the existing general law no dis­
tinction whatever is made between the man who made the 
charge and fought the battle and the man who commanded him 
to make the charge and to fight the battles of the Union. 

I yield to the Senator from Indiana. . 
l'i!r. KERN. , I only wanted to ask the Senator whether $8 

per month pension in those primitive days was not reully more 
than $30 a month would be now? 

Mr. l\fcCUMBER. Scarcely as much as $30 would be now. 
There is no question but that it would be more than $8 would 
be now, although for a great many of the things which are 
common necessities now, if they had been able to purchase 
them at all, they would have had to pay five or ten times as 
much as we pay for the same article at the present time. 
'Vhat was a luxury to them is a common necessity for us. 

But this is not all, Mr. President. At the time this great 
address of Webster was made the man who had served in the 
Revolutionary War must have been in indigent circumstances 
before he could receive one single dollar. And what was an 
indigent condition' at that time? Our forefathers felt that 
there would be such a raid made upon the Treasury, in those 
good old patriotic days referred to by the Senator from Indiana, 
that just prior to this great meeting in Boston they had enacted 
a law which cut off from the rolls every man who was not in 
indigent circumstances, and if he had $150 worth of property 
he went off the rolls. No man worth o>er $150 at that time 
could have drawn any pension whateYer under the service act. 

I ask the Senator from Indiana in all good faith if he is justi­
fied in criticizing the Government of the United States to-day 
in a comparison of its pension legislation and the generosity 
that actuates it and actuates the people of the United States 
with the generosity that actuated the people in 1820 when that 
legislation was passed? 

Again, the Senator says that this will put a stop to private 
pension bills. l\Ir. President, I state again, let not our en­
thusiasm on any proposition run away with our judgment an<l 
blind our calculations. As a matter of fact, next year, whether 
we have this bill or whether we ha >e any other bill, if we find 
some old indigent soldier who is paralyzed, who requires a con­
stant attendant, the Senator from Indiana will agree with me 
that $30 a month will not answer his requirements, and he will 
Yote with me to raise it to $50 a month. He knows, Mr. Presi­
dent, to-day that he will do that and that there will be private 
pension bills in the future as there have been in the past. If he 
will look at those that are introduced day after day he will be 
surprised to find the number that call for more than $30 a 
month. 

The Senator from Indiana. did not answer the criticism of the 
Senator from Utah [Mr. SMOOT] when he asked if under the 
Sherwood bill a soldier who had served less than one year woul<l 
ever ha>e an increase in his pension. If under that bill, if he 
served 90 days and less than 6 months, he should get $15, no 
matter how old he may be, he will never get a cent more, and 
the Senator from Indiana, whether the Sherwood bill passes 
this body or whatever bill may become a law, will join with me 
again in securing the enactment of a prirnte pension bill to 
give this man a greater sum of money. Under the Sherwood 
bill the soldier who has served 6 months and less than {) 
months will receive $20 per month, and though he lirn to be DO 
years of age he will never recei>e another dollar from the Gov­
ernment, unless we reach him 'Jy a private pension bill; and the 
Senator from Indiana again will join with me and other Sen­
ators in recommending for him, as the exigencies of the cnse 
may demand, a higher rate than that provided under the law. 

Mr. President, when we passed the law of February G, 1907, 
it was stated by many Senators on the floor that if we should 
pass that bill it would be the end of special pension legislation. 
I warned them at that time that such a statement was without 
due consideration, that we · should have just ns many pri•ate 
pension bills introduced after the act of February G, 1007, ns we 
had before; and my prophecy has been fulfilled; aye, and fn1-
filled se>eral times over. Private pension bills will continue to 
be introduced and will continue to be acted upon so Jon"" as the 
necessitous conditions of n. single soldier who fought for the 
Go>ernment in its time of need shall require an amount of pen­
sion greater than the general law allows him; an<l wheneyer he 
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has reached an advanced age, has no property, and is unable to 
take care of himself he will be entitled to receive, and he will 
receive, from this Government a greater sum of money than is 
provided in the Sherwood bill. 

Under the bill that has been recommended by the committee 
every soldier will feel that if he lives three or four years longer, 
as he becomes more feeble he will receive a greater amount of 
pension. He will know that when he is 66 years old he ·will 
receive more than he did when he was 62 yea.rs of age; that 
when he is 70 years of age, by the operation of the act itself, 
he will receive a greater amount than when he was 66; and 
that when he is 75 years of age he will receive a greater amount 
than when he was 70 years of age; but, Mr. President, under 
the Sherwood bill his status is fixed, not matter what his age, 
and, instead of there being a decrease of pri"rnte pension bills, 
there must necessarily be an increase of private pension bills. 

:Mr. President, I think the Senator from Indiana agrees with 
me upon one proposition, namely, that we should reach the $30 
limit at least as soon as we can. I stated the other day in my 
argument that I believed the time was near at hand when any 
soldier who had served six months and had reached the age of 
70 years should. receive the maximum of $30 per month by a 
general law enacted by Oongress; but if I can not reach that 
plane in one step, I am willing to take two steps to attain it. 
I would prefer, Mr. President, to offer a man who was hungry 
one loaf of bread and let him have it than to offer him two 
loaves and pull them back. A year from to-day I may be ask­
ing the Senator from Indiana to join me in increasing pensions 
possibly by another $30,000,000 in addition to what this bill 
calls for; but at the same time I ask him to do that I will also 
ask him to join me in raising the funds to meet that requh·e­
ment. Nowhere in any of the arguments which have been made 
has any Senator who has spoken in favor of the Sherwood bill 
indicated how we are going to pay the additional expense of its 
operation. I can be mighty liberal, l\fr. President, with a dollar 
which I have not got in my pocket; I can say what I would do 
with it if I did have it; but before I do so much talking of 
what I am going to do with that dollar I think it is my .duty 
first to earn the dollar and then see whether I will make good 
my statements as to what I would do with it. 

Let us be fair to the soldier, fair to the country, say what 
we mean, and mean what we say. 

I will ask the Senator from Indiana to join me not only in a 
reduction of the expenses of the Government, but in an increase 
of the revenue to further increase our pensions; for, l\fr. Presi­
dent, we all know that it will require both to be able to meet 
the Sherwood bill or another bill which a year from to-day may 
still further add to pension appropriations. 

.Mr. President, I hope that whatev-er the final outcome may 
be, the Senate will attempt to pass a bill that will give satis­
faction to the soldiers of the Civil War, that will meet the con­
ditions of advancing age, and · at the ·same time that we shall 
return to our senses and be able to pass a revenue bill that will 
raise the necessary funds to meet the expenses that will thereby 
be incur.red. 

Mr. SWANSON. .Mr. President, there is no legislation pend· 
ing before this Oongress deserving of more serious and thought­
ful consideration than that proposed for increased pensions to 
the Federal soldiers who served- in the late War between the 
States. Its importance arises not only on account of the greatly 
increased burdens which it necessarily imposes upon the tax­
payers, but also from the fact that the enactment of this legis­
lation, carrying a la.i·gely increased appropriation, would pre­
clude the Government from undertaking many measures of 
reform and of betterment, long delayed but badly needed for 
the progress and prosperity of this Nation. The prospects of 
many policies of far-reaching consequence and benefits to all 
sections of this great Republic are absolutely dependent upon 
the fate of this measure. Fully realizing this, I have overcome 
the reluctance which a southern man necessarily feels in dis­
cussing this matter, and have concluded to present for the con­
sideration of the Senate reasons why I think this legislation 
should not be enacted. I hope to do this not in a narrow, sec­
tional, or prejudicial spirit, but from a broad and national 
standpoint. 

I belie-ve, sir, that a tl.ag disgraces the sunshine in which it 
flaunts if it will not make generous provisions for its brave and 
valiant defenders. I fully recognize this obligation 011 the part 
of the Federal Government toward the soldiers who sustained it 
during the great war extending from 1861 to 1865. This debt 
of the Government is great and should be discharged graciously 
and generously. In saying this I voice the sentiments of the 
people of my section. The gallant Confederate soldier, how­
ever great may be his own want and distress, does not begrudge 
a generous pe1:1sion to the Federal soldier for loss and injury 

sustained by him in rendering service ·to his Government. These 
are debts of honor, which no nation can fail to discharge with­
out being discredited and disgraced. 

l\Ir. President, conscious of this great obligation, feeling it 
deeply aifd sensibly, let us fairly and dispassionately consider 
the provisions that the Federal Government .has already made 
for the soldiers who served it during the great Civil War, and 
ascertain whether the Government has m>t dealt with these 
soldiers so generously as to obviate the occasion for the greatly 
increased pensions as proposed in the pending legislation. 

In order to obtain vohmteers, and to let the soldiers know 
what they could expect from the Federal Government, Congress 
passed and the President approved, on July 14, 1862, an act pro­
viding pensions for all .disabilities which had been incmred\ 
since March 4, 1861, or should thereafter be incurred by reason 
of wounds received or disease contracted while in the service of 
the United States and in the line of duty. The rates for total 
disability ranged, according to rank, from $30 to $8 per month. 
This law applied to Army and Navy alike, in.eluding Regulars, 
Volunteers, Militia, and the Marine Corps. Appropriate pen­
sions were to be allowed in each rank for partial disability. 
The pensions were to continue during the existence of the disa­
bility~ On death of husband or father the pension went to the 
widow, or if there were no widow, to the child or children under 
16 years of age. Where the deceased officer or soldier left no 
widow or legitimate child, but a dependent mother, the mother 
was given the pension. Where the dependent deceased left 
neither widow nor child nor mother, but an orphan sister or 
sisters under 16 years of age who were dependent upon him for 
support, the pension went to such sister or sisters until they 
se-verally attained the age of.16 years. 

This act was amended on July 4, 1864, by granting $25 per 
month for the loss of both eyes and $20 for the Joss of both feet. 
It was further amended 011 l\farch 3, 1865, by making the loss 
of one foot and one hand to be rated the same as the loss of 
both feet. These constituted the pension laws upon which the 
war was conducted and contained the .Promises of the Govern­
ment to its soldiers. 

In speaking of the liberality of these laws, Commissioner 
Barrett, in his report of 1864, says: 

No other nation has _provided so liberally for its disabled soldiers and 
seamen or for the dependent relatives of the fallen. 

These laws were the most liberal and generous that any 
nation had ever before enacted. They were the pledges and 
promises made by the Federal Government to its soldiers during 
the continuance of this great conflict. They were all that were 
expected or demanded by the soldiers in these dark hours of 
suffering, distress, and sacrifice. The only objections heard to 
these provisions- during these years of war were those often 
made that they were too liberal and would entail too great an 
expense upon the Government. Every promise, every- obliga­
tion contained in these acts have been faithfully and com­
pletely :(nlfilled. No person claims that the slightest promise · 
maiJ.e by the Government has not been more than discharged. 
Hence, the Go-vernment can not be charged with having broken 
any of its pledges or promises. The Federal Government stands 
fully acquitted of any dereliction in this .respect. Not only has 
the Federal Government fulfilled every promise, but, as I shaU 
now proceed to show, has far exceeded it in a most generous 
and magnanimous spirit. 

By act of June 8, 1866, the pension laws were amended so 
as to include orpha.n brothers under 16 years of age, as well as 
sisters, and to include dependent fathers, as well as mothers. 

An act was passed July 26, 1866, increasing the pension of 
widows at the rate of $2 per month .for ea.ch child of the de­
ceased soldier or sailor under the age of 16 years. 

These increases were so generous and liberal that Commis­
sioner Barrett expressed a belief that no important extension 
of the very liberal pension laws would now be contemplated by 
Congress. · 

In 1868 an act was passed allowing pensioners arrears of 
pensions on account of death, wounds, or disease, provided the 
ap131ication was filed within five years after. the date of death 
or discharge on whose account the pension had been or might be 
granted. 

In 1870 laws were passed granting to every soldier who lost a 
limb during the war an a.i·tificia1 limb or apparatus once in 
every five years; or, if he elected, money commutation therefor. 

In 1868 Senator Sherman, of Ohio, in speaking in the Senate 
in opposition to an amendment offered to a bill for an increase 
in pensions, said : 

At a time when we are endeavoring to lower all expenses of the Gov­
ernment, when we have reduced all our appropriations, when we have 
thrown off $1,000,000 of taxes, and yet when taxes are still very ,bur­
densome on our people, when the pension fund is now $33,000,000 I\ r, 
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.twice as much as any nation in the world evei' paid before, I ask whether 
it is worth while for us to increase our pension list on the mere amend­

·ment of a bill of this kind. 
. To-day tax burdens are more than twice as heavy as they 

were at the time Sena tor Sherman made this speech and pen­
sion appropriations are now more than four times as great; yet 
we are called ·upon to increase the present pension appropria­
tion, amounting to $157,000,000, by $75,000,000 more annually. 
If Senator Sherman were living to-day this progressive pension 
extravagance would shock and surprise him beyond measure. 

On January 25, 1879, was enacted the arrears act, which was 
amended by an act of l\Iarch 3, 1879. These acts provided that 
all i1ensions which had been granted under the general iaws 
regulating pensi ons, or which should thereafter be granted in 
consequence of death from a cause which originated in the 
United States service during the Civil War, or in consequence 

·of wounds, injuries, or diseases received or contracted in that 
service, should commence from the date of the death or actual 

·disability of the person on whose account the pension had been 
or should thereafter be granted. The rate of pension for the 
intervening time for which arrears were granted was to be 
that provided in the pension laws in force for this period. 

The laws provided that arrears of pensions should be granted 
where application for the pension had been or should thereafter 
be filed with the Commissioner of Pensions prior to the 1st day 
of July, 18 0; otherwise the pension was to commence . from 
the date of filing the application. This extraotdinary piece of 
legislation produced immediately an amazing effect. The op­
portunity thus given the pensioners of receiving at once thou­
sands of dollars stimulated the discovery of disease and 
disability which had remained dormant and unknown and had 
not been disco\ered for almost 15 .;years. The number of claims 
filed for pensions in 1878, prior to the enactment of this law, was 
26,304. In 1879, after the enactment of this law for that year, 
there were filed 47 416 new claims. In the single month of June, 
1 O, just before the limitation upon the allowance of arrears 
went into effect, there were 44,532 original Civil War claims 
filed with the Commissioner of Pensions. This arrears act 
seems to ha rn carried with it a contagion of disease and dis· 
ability extending from 1861 to June 30, 1880. It seems to have 
been more disastrous to· the health and comfort of the Union 
soldiers than bad been the armies of the Confederacy. The 
medical history of the world can show nowhere such a sudden 
and extensi>e disco,ery of disease and disability. This interest­
ing fact presents a fertile field for the investigation of . the 
psychologist. '.rhe payments occasioned by this act were enor­
mous. 

Under date of January 25, 1886, Gen. J. C. Black, Commis­
sioner of Pensions, estimated that up to June 30, 1885, the 
aggregate of arrears paid under the act of 1819 was $179,400,000. 
This leaves out of consideration the cost to the Government re­
sulting from the extraordinary stimulus afforded by the arrears 
act to the presentation of new claims. 

The act of March 19, 1886, provided that the pensions of all 
widows, minor children, and dependent relatives alre_ady on the 
pensions rolls, or who might thereafter be placed upon the pen­
sion rolls should be increased from $8 to $12 per month. The 
existing ~llowance of $2 per month for each child nuder the age 
of 16 years was continued. 

By act of July 7, 1888, the limitation contained in the arrears 
act of 1879 was repealed so far as widows were concerned, and 
widows who were already drawing pensions and· who should here­
after obtain pensions were given pensions nuder this act from 
the date of the death of the husband. This act involved the pay­
ment of large arrears of pensions in cases already on the rolls 
as well as cases to arise in the future. This act enabled widows 
who had failed to apply for pensions during widowhoo·1 and 
afterwards remarried to receive in a lump sum pensions f" r the 
full period of widowhood. The pernicious character of tt is act 
is strikingly illustrated by Commissioner Evans in his repo:i;t of 
189 , in which be gives the case of tl;le widow of a captain of 
-rolunteer infantry. The commissioner says : 

In 1871 this captain died. He was not a pensioner and never bad 
fil ed a claim for pension. His widow remained a widow until March 30, 
1887, when she r emarried, having filed no claim, and, having remarried, 
had no pensionable status. In 1893, 5 years after the act of June 7, 
188 , had passed, 6 years after her remarriage, and 22 years after the 
death of her soldier husband, she files her claim for a pension as a 
widow from the date of the death of her soldier husband in 1871 to 
the date of he1· remarriage in 1887-lG years-and gets nearly $4,000, 
practically for the use and benefit of her second husband. 

Commissioner E\ans, in discussing the evil effects of the 
arrears pension act, says : 

The records of national cemeteries have been brought into use for the 
purpose of determining the names and service of those buried there. 
Women are then bunted up, who are induced to execute applications for 
pensions on account of the service and death of these soldiers. These 
wopien become pliant tools in the hands of the operators. A prima facie 
c ).s made out by means of stock witnesses, and the o_riginator of the 

fraud pockets the amount of the first payment, leaving the fraudul ent 
claimant to reap the benefit of the future payments. Great difficulty ls 
often experienced by this bureau in disproving a marriage or maniage 
relations alleged to have occurred 30 or 40 years ago. 

This criticism emanates from Commissioner Evans, a Repub­
lican selected by President l\IcKinley to administer the Pension 
Office. 

Thus Congress had, by continuously increasing favorable leg­
islation, generously provided for every soldier of the Civil War 
who had received any wound or injury or contracted any dis­
ease or suffered any disability while in the service of the United 
States. It had also generously provided for the widows, chil­
dren, and dependent mothers, fathers, brothers, and sisters of all 
dead soldiers. It had paid arrears of pensions for diseases and 
disabilities, which the pensioners themselves had not felt or 
disco\ered in many years. No limitation was or has ever been 
made when an application may be filed for injury, disability, 
or disease incurred. Since war was first waged no other Gov­
ernment of the world has even remotely approached in gen­
erosity the legislation that the Federal Government has 
conferred upon the voltmteer soldiers of the Civil War. It 
stands out preeminently as the most liberal in the world's his­
tory. 

The assertion so often made, that this Government has acted 
niggardly toward its volunteer soldiers, is an unworthy slander 
from which I desire to defend it :ind those who administered 
its affairs, from President Grant until to-day. 

Mr. President, as broad, as liberal as is the legislation which 
I have already stated that has been enacted in behalf of the 
volunteer soldiers of the Civil War, it but half measures the 
extent of the Government's generosity. 

On June 27, 1 90, was passed an act known as the "depend­
ent pension law.'.' ' This act did not repeal any of the liberal 
legislation which I have already pointed out to the Senate. 
This net provi.des that all persons who served 00 days or more 
in the military or naval service of the United States dming 
the Civil War, and who have been honorably discqarged there­
from, and who are now suffering or may hereafter be suffering 
from mental or physical disability of a permanent character, 
not the result of their own vicious habits, which incapacitates 
them from the performance of manual labor in such a degree 
as to render them unable to earn a support, shall receive a pen­
sion not exceeding $12 per month and not le s than $6 per 
month, proportioned to the degree of inability to earn a sup­
port, the pension to commence from the date of filing the appli­
cation in the Pension Office and to continue during the con­
tinuance of the disability to earn a support. Widows of those 
who served 90 days during the Civil War and were honorably 
discharged, and who ·married the soldier prior to June 27, 1890, 
and are dependent upon daily labor for support and have not 
remarried, are granted pensions at the rate of $8 per month 
without proving the soldier's death to be the result of his Army 
service. The law also provides for an additional allowance of 
$2 per month for each child of the deceased soldier under the 
age of 16 years. If the widow remarries, she forfeits her pen­
sion and the pension is paid to any surviving children of the 
soldier until they reach the age of 16 years. Under this law 
all that is required for a claimant to prove in order to obtain 
a pension is that he served 90 days in the Union Army and to 
furnish adequate medical evidence that he has a physical or 
mental disability that disqualifies him in whole or in llart for 
earning a support by manual labor. The pension is granted no 
matter what may be the cause of the disability, provided it is 
not the result of the claimant's vicious habits. 

A rich man may suffer injury by an accident having no con­
nection whatever with his military service, and which renders 
him unable to earn a support by manual labor, yet he would 
receive a pension nuder this law. This act pensions alike the 
rich and the poor. It grants pensions to widows of soldiers 
who were born many years after the Civil War had ceased. 
It grants pensions to thousands of soldiers whose service was 
mere nominal, who had never been in a battle, had never seen 
an enemy's flag, bad never incurred the slightest danger, and 
had never suffered the slightest injury or disability. It treated 
alike the holiday soldiers, with their 90 days' jaunt, and the 
brave and gallant veterans who fought in hundreds of fierce 
battles, and whose courage and valor brought success to the 
Union cause. 

No precedent exists in the history of the human race that can 
exceed this law for its indiscriminate and promi cuous giving, 
and for the vast amount of money appropriated. This law 
more than doubled the number of pensions. The number of 
pensioners under this act continuously iJ;lcreased, and on June 
30, 1906, there were 640,756 persons pensioned under it, and 
the amount of disbursements for the fiscal year ending at that 
time was in exc~ss of $74,WO,OOO. 
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On March 15, 1904, an Executive order was issued directing 
,that age should be taken into consideration in determining dis­
ability to make a living by manual labor, and that at the age 
of 62 years the soldier should be considered to be one-half dis­
abled for the performance of manual labor and be entitled to 
the rate of $6 per month; at 65 years of age, $8 per month; at 
68 years of age, $10 per month; and at 70 years of age, $12 per 
month, the maximum total disability under the law. This 
order continued in force until, by acts of April 24, 1906, and 
1\Iarch 4, 1907, it was provided that at the age of 62 years and 
over it shall be construed as a permanent specific disability 
.within the meaning of the pension laws. By this law all pen­
sioners at the age of 62 years were paid the maximum: This 
order and laws increased the pension appropriation about 
$5,000,000 annually. 

By act of February 6, 19-07, a pension was granted to persons 
who served 90 days in the Civil War or 60 days in the Mexican 
War at the rate of $12 per month for those who were 62 years 
old, $15 per month to those 70 years old, and $20 per month to 
those 75 years old. This law added about $15,000,000 annually 
to the pension appropriation. 

By act of April 19, 1908, the widows and minor and helpless 
children who were pensioned in their own right and who were 
then on the pension rolls, or who might thereafter be placed on 
the pension rolls at a lower rate, should receive a pension of 
$12 per month. This act removed all restrictions as to the 
amount of income that a widow might possess. Thus wealthy 
widows under it could become pensioners of the Government. 
These widows might be born many years after the termination 
of the Civil War. This act increased the pension appropriation 
about $12,000,000 annually. 

Thus in the last five yeai"s legislation has been passed in­
creasing the appropriations for pensions to the large amounts 
named. The liberality and generosity of the Government in 
these recent years have, indeed, been marked and striking. 
During these five years the Government has expended in pen­
sions, in the aggregate, $770,521,427. The census of 1910 shows 
that all the property-real, personal, money, improvements, 
crops, railroads, manufactures, and a 11 property of every kind 
and description-in the State of North Carolina amounted to 
$681,982,120. Thus in the last five years the Government has 
given to its pensioners $88,000,000 more than all the wealth 
possessed by all the people in the great and rich State of North 
Carolina. 

In 1866, immediately following the conclusion of the Civil 
War, and when deaths, wounds, injuries, and disabilities inci­
dent thereto were fresh and numerous, the number of pension­
ers was 126,722, and the amount appropriated for pensions 
$15,450,549.88. 

In 1911, 45 years after the conclusion of the war, the pension­
ers numbered 892,098, and the appropriation for pensions 
amounted to $157,325,160.35. 

In 1866 the average paid pensioners was about $122 each 
annually. In 1911 the average paid each pensioner was $176 
annually. The pensioners of 1911 received, per capita, over 40 
'per cent more than the pensioners of 18GG. 

Look what a contrast between the pension rolls of 1866 nnd 
the pension rolls of 1911. The pension rolls of 1866 consisted 
of soldiers who had received wounds, injuries, and disabilities 
in the more than 2,000 battles fought during the great Civil 
War, and whose valor and courage had been exhibited on many 
'hotly contested fields. Included in these were soldiers who had 
contracted disease producing disability by service to country. 
Upon these rolls were the widows who had given a husband to 
their country's cause, and· had experienced all the anxiety, 
terror, and distress incident to war, with all of its vicissitudes 
and horrors. Included upon them were fatherless children, 
mother~, and sisters who had been left dependent and destitute 
by the death of some soldier who was their main support. Yet 
the appropriation to this most deserving class of pensioners in 
1866 averaged about $122 each annually. The pension rolls of 
1911 include, it is stated, about 96 per cent of all the surviYors 
of the soldiers of the Civil War. Upon them are all Mldiers 62 
years of age who served 90 days in the Army. Upon them are 

'women and children who were born a great many years after 
'the Civil War was terminated. More than half of those receiv­
'ing pensions under this law nerer received an injury, never 
contracted a disease, nor sustained a disaoility in the Go-rnrn-
ment's service. Upon them is a large .part of the 35,987 persons 
put there by special acts of Congress because they were unable 
to obtain a pension under the liberal, general pension laws 
which I have previously stated to the Senate. 

By general legislation and special acts many charges of de­
sertion have been ·removed, and upon them are found many 
soldiers · who failed their country in the hour of battle and 
need. Upon them are found thousands of soldiers who were 

never in a battle, never in the slightest danger, and never near 
nor in sight of an enemy. The pensioners on the rolls of 1911 
received an average each of $54 per year more than those most 
deserving ones on the rolls of 1866, immediately succeeding the 
war. It is difficult to convince a thoughtful public that the pres­
ent pensioners, who are receiving 40 per cent more than those 
contained on the rolls of 1866, are at this time deserving of the 
proposed great increases. 

The pension legislation of 1866 .was enacted by the masterful 
men of the Union side, who successfully conducted the great 
Civil War and who endeavored to extend proper governmental 
aid to the deserving and worthy. They were controlled in their 
measures by patriotic and not political considerations. To de­
nounce their policy as niggardly is to asperse the character and 
motives of great soldiers and great men who founded and 
guided the Republican Party and directed the affairs of this 
Government during four years of storm and stress-men who 
were devoted to the Union Army and desirous of being liberal 
and generous to its soldiers. 

But, Mr. President, we are told that the present pensioners 
are poorly·and most inadequately provided for. Hence we ha1e 
pending in the Senate bills providing for greatly increased ap­
propriations to them. We are also told that the time has now 
arrived for the Government to give some substantial recogni­
tion to the demands of the Union soldiers, and that this has 
already been too long delayed. Despite the fact that in the last 
five years Congress has passed legislation increasing pensions 
to the extent of $27,000,000 annually, we have these pending 
bills proposing to make further great increases. The measure 
known as the Sherwood bill, which passed the House of Repre­
sentatives, if enacted into law, the Secretary of the Interior 
estimates, would increase the present pensions to the extent of 
$75,651,548 annually. The bill known as the Mccumber bill, 
and which is recommended for passage by a majority of the 
Committee on Pensions of this body, it is estimated, if passed, 
would increase the pensions to the extent of $24,112,578. If 
either of these bills become law, the appropriations necessary 
to carry them into effect would far exceed the estimates. This 
has been the experience of every general pension bill yet passed. 
It will be repeated if either of these bills should hcorne law. 
I do not purpose to discuss the relative merits of these two 
measures, each of which has its supporters. Between the two 
I favor the McCumb.er bill, as it carries a far less appropria­
tion; but I am opposed to the passage of either. I do not be. 
lieve there is any occasion at this time for any increased pension 
appropriations. I believe that the Federal GoTernment has 
acted so liberally and generously to the Union soldier that no 
further legislation at this time is needed. The amount that has 
been already given by the Federal Government to the Union 
soldiers of the Civil War is unexampled in the world's history. 

This Government, since its beginning, has expended in pen­
sions to -its soldiers $4,230,381,730.16. Of this amount $3,985,~ 
719,836.93 has been expended in pensions on account of the 
Civil War. The amount expended for. the Seven Years' War of 
the Rernlution, in which this country established its independ­
ence, was about $70,000,000. Thus we have already given to the 
Union soldiers 01er 50 times more than was given to the sol­
diers who won our independence. We now pay to the Union 
soldiers twice as much each year as was given to all the soldiers 
of the Reyolutionary War. 

The Sherwood bill, if passed, would give to the present pen­
sioners annually increases exceeding_ what this Government gave 
in pensions on account of the entire Revolutionary War. 

Pensions that have been paid to the soldiers of the Civil War 
are already eighteen times more than this Government has paid 
in pensions on account of all of its other wars from 1776 to the 
present time. · 

The pensions on · account of the Civil ·war, as previously 
stated, aggregate about $4,000,000,000. The amount is so large 
that it is almost beyond the comprehension of the human mind. 

Let us endeavor, by comparison, to form an idea of the size of 
this vast amount and what it could purchase. The census of 
1870 shows that the value of all property, real and personal, 
money, crops, railroads, improvements, and property of every 
kind and character, in the 11 Confederate States which seceded, 
consisting of Virginia, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, Texas, Arkansas, and 
Tennessee, aggregate only $2,686,078,782. Thus, the pensioners 
of the Civil War have already received ·about $1,300,000,000 
more than all the real and personal property, of every kind and 
description, contained in the 11 seceded States by the census of 
1870. If all the property, real and personal, of every kind and 
description, in the 2 great and rich border States of Ken­
tucky and Maryland, as shown by the census of 1870, were added 
to all the property of every . kind contained in the 11 seceded 
States it would not equal what has already been paid tO".-the 
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pensioners of the Civil War. The value of :property had greatly 
increased in these States from 1866 to 1870. This is not the 
assessed value, which is far less, but the true value of all prop­
erty in these States as disclosed by this census. This can give 
us some conception of the generous aid extended by this Govern­
ment to the soldiers of the Civil War. It stands without a 
parallel in the world's history. Not only has the Federal Gov­
ment appropriated this vast sum in pensions, but it has provided 
10 national homes, which are now accommodating about 25,000 
sunivors, and maintained at the expense of the Government. 
It has also, by law, given marked preference to soldiers in civil 
appointments. 

With this long record of liberal and generous legislation, it 
can not be argued that this Government has been in any respect 
unfair or neglectful of its soldiers. If the Government is de­
serving of criticism for its past action, it is rather on account. 
of the heavy burdens of taxes which it has imposed upon the 
people in order to pay these pensions. Our annual expenditures 
for all purposes now exceed $1,000,000,000. This burden of 
taxation is so heavy that the people are scarcely able to bear its 
weight. 

The Secretary of the Treasury, in his annual report, estimates 
that the recejpts for the coming year will exceed the ordinary 
expenditures by only $30,000,000. But the receipts }lave fallen 
far below his estimates. If any of the bills for rncreased pen­
sions should be passed, we would be confronted with a deficit. 
This would mean an increase of taxes. It is useless for us to 
close our eyes to this faet. I do not believe the people of this 
country are willing to be further burdene<.l with taxes in order 
to . give increased pensions. If either of these bills is passed., 
it means ·that there can be no reduction, no retrenchment, in 
governmental expenditures. It means that there can be no 
reduction in the present exorbitant tariff taxes, which have 
greatly increased the cost of living and produced great suffering 
and distress. It means an abandonment of the progressive in­
crease of our Navy, which has become indispensable to national 
safety and prosperity. It lessens our ability to construct needed 
public 'buildings, to improve our rivers and harbors, in order to 
give increased commercial :facilities and opportunities, and to 
improve our public roads and highways, in order to develop the 
rural sections of our country. 

If the pending legislation is passed, it would be soon followed by 
other legislation pruviding for further increases. The rates then 
given will in a few years be greatly increased. The retired volun­
teer officers' pension bill is but waiting the enactment of this leg­
islation to make its appearance in Congress, which, when passed~ 
will cost the Government many million dollars. The passage 
of a general pension bill has always been marked by the claim 
that it would be the last legislation of this kind and was all 
that was needed to give relief. Experien<!e bas -demonstrated 
that ·each was but the precursor of others providing for greater 
increases. If our pension policy of the past, with constant 
increases, is continued, the day is not far distant when our an­
nual appropriation for pensions will exceed $250,000,000. 

Being persuaded that the gfeat mass of AmeriC<'l.Il people is 
now more in need of relief from the heavy burdens of taxes 
and the high cost of liying than a.re the pensioners in need of 
greater pensions, I shall vote against the bills now pending pro­
posing an increase in pensions. The whole people is deserving 
of more consideration than is any special class, and especially 
when that class has already been and is the present recipient of 
Government favors unexcelled. 

I am opJ)osed to this legislation because I believe its enact­
ment would be prejudicial to the best interests of all sections 
of this country alike. There is no section of the country in 
which the burdens imposed by these bills upon the masses 
would not exceed the benefits derived. 

Mr. 1\lcCUMBER. I ask that the unfinished business be tem­
porarily laid aside and that the Senate proceed to the considera­
tion of the calendar under Rule VIIl. 

The PRESIDING OFFICER (Mr. OuRTrs in the chair). 
Withont objection, it will be so ordered. The Secretary will 
announce the first bill on the calendar. 

THE CALENDAR. 

The bill ( S. 2518) to provide for raising the -volunteer forces 
of the United States in time of actual or threatened war was 
announced as first in order on the calendar. 

J\-Ir. GALLI ~GER. Let that go <JV-~r. 
The PRERIDL..'''\'G OFFICER. It will go over. 
Senate concurrent resolution No. 4, instructing the Attorney 

General of the United States to prosecute the Standard Oil Co. 
and tlle American Tobacco Co.., was announced as next in order. 

Mr. GALLINGER. Let that also go over. 
The PRESIDING OFFICER. -rrhe concurrent resolution will 

go over. 

The bill (S. 290) to authorize the appointment of dental 
surgeons in the United States Navy was announced as next in 
order. 

Mr. BRISTOW. I ask that the bill may go over. 
The PRESIDING OFFICER. It will go over. 
Mr. PERKINS. This bill has been on the calendar for two 

mo~ths, and I should like to haze it disposed of, either for or 
agamst. 

Mr. BRISTOW. Of course we can not take it up and con­
sider it under the :five-minute rule. 

Mr. PERKINS. Then let it ~ passed over, retaining its 
place on the calendar. • 

The· PRESIDING OFFICER. The bill will be passed over. 
The bill (S. 24!J3) authorizing the Secretary of the Treasury 

to make an examination of certain claims of the State of l\Iis­
souri was announced as next in order. 

Mr. Sl\IOOT. · Let the bill go over. 
The PRESIDING OFFICER. !It will go over. 

,... The next .business on !Jle calendar was Senate resolution No. 
116 requesting the President to make certain inquiries of the 
Governments of Great Britain and France touchinO' the arbitra-
tion of justiciable controversies or disput~s. "' 

Mr. GALLINGER. Let the resolution go over. 
The PRESIDING OFFICER. It will go over. 

PENSIONS AND INCREASE OF .PENSIONS. 

The bill ( S. 46.23) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors was 
considered as in Committee of the Whole. 

Mr. GALLINGER and Mr. McCUMBER. The bill ha.s been 
read. 

The PRESIDING OFFICER. The bill has been read and 
amended. 

llr. Sl\IITH of Georgia. Mr. President, last Saturday when 
this bill was under consideration the Senator from Kansas [l\Ir. 
CURTIS] called attention to certain redu<!tions in the pension 
pay roll made by the Pension Bureau in 1893. The same day · 
from memory I explained that those reductions were principally 
due to a -decision rendered by the department construing the 
act of June 27, 1890, and settrng aside an order which had 
formerly been issued by the Pension Bureau which had incor­
rectly-construed the act of June 27, 1800. I was unable to recall 
the name of the case in which this corrected construction as I 
maintained, of the act of June 27, 1890, was rendered, an'd the 
Senator from Kansas also was unable to recall it. 

On Monday I sent for the decisions, and I :find that the case 
is found in volume 7 of the Pension Decisions, page 1, and it is 
known as the case of Charles T. Bennett. I have desired ince 
that time to call attention to this case that the case might be 
embodied in the RECORD, and I wish now to call attention to the 
case and to ask that it be embodied in the RECORD; and also that 
a report of the commissioner explaining his conduct under this 
case be embodied in the REOORD. I will indicate the parts to be 
inserted. · 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

l\lr. SMITH of Georgia. I desire to explain to the Senate 
very briefly, in connection with embodying this case in the 
RECORD, the exact point that was under consideration. 

The act of June 27, 1890, provided for pensions to certain 
soldiers who were not injured in the line of service. The prior 
law provid~d for pensions for service injuries or service disa­
bilities. Under the prior lawJ where the disability was one of 
service origin, specific sums had been :fixed for each particular 
injury and those sums appeared without reference to the 
ability or lack of ability of the soldier to perform manual labor 
or to earn a livelihood. 

The act of June 27, 1890, expressly limited the pensioners to 
inability to perform manual labor and to inability to earn a 
livelihood, or rather tlae pensions were to be based upon the 
condition in which the soldier was left with reference to his 
ability to perform manual labor and with reference to his 
ability to earn a livelihood. 

These provisions in the act of June 27, 1890, upon which the 
amount of his pension was to be :fixed, were not found in the 
prior law, but were applicable solely to those soldiers whose 
injuries were not of service origin or whose disabilities were 
not of ~ervice origin. Reading from the act of June 27, 1 90, 
we have-- · 
which incapacitates them for the performance of manual labor in such 
a degree as to render them unable to en.rn a support. 

And again, the pension was to range from. $12 to $6, "pro­
portioned to the degree of inability to earn a suppo1i." 

For the year ending June 30, 1893, the pension pay roll went 
up to $156,908,000. For the prior year, encling June 30, 1892, 
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the pension pay roll' was $139,394,000. So the pension pay roll 
went up for the fiscal year ending June 30, 1893, in round num­
bers $17,000,000, and under the construction of the act of June 
27, 1890, which the bureau had put upon it, it was estimated 
that the pension pay roll for the fiscal year to end June 30, 
1894, would be $165,000,000. In consequence of this Bennett 
decision and the subsequent procedure by the bureau under this 
decision the pension pay roll for the year ending June 30, 1894, 
was $139,394,000, and for 12 years thereafter it averaged about 
$139,000,000. 

The bureau prior to the Bennett decision had confused in its 
application of the amount to be paid for each disability the rule 
prescribed in the act of June 27, 1890, and the rule prescribed in 
the old law, which applied to injuries of service origin, and had 
practically, abolished the provision of the act of June 27, 1800, 
which required the dirnbility to be one which affected the ap­
plicant's capacity to perform manual labor and which fixed the 
amount of his pension proportioned to his capacity to perform 
manual labor. 

The declsion in the Bennett case only required the bureau to 
come back to tbe statute as it was drawn by Congress, and it 
required that the amount to be paid to each pensioner under the 
act of June 27, 1890, should be that prescribed by Congress and 
not that prescribed by the bureau, which set aside the act of 
Congress. 

The difference between the two acts and the error of the 
bureau can be illustrated in the Bennett case. Bennett had 
two disabilities, a slight deafness in each ear. He could hear 
a watch tick half an inch from his ear. Under the evidence 
it did not affect his ability to earn a support at all. It did not 
affect his ability to perform manual labor. Yet he had been 
awarded under the act of June 27, 1890, $12 a month which 
could only go to llim under that act for total disability. Under 
the law applicable to an injury of service origin, slight deaf­
ness in either ear was rated at $6, and for partial deafness in 
both ears it was $12. The bureau applied to this pensioner 
who was asking a pension under the act of June 27, 1890, the 
classification of pension provided for under the law fixing in­
juries of service origin, although his disabilities were "'in no 
sense of service origin . 

Before the Bennett opinion was filed it was submitted to the 
Attorney General's Department for approval, and I wish to 
embody the opinion in the RECORD and also to embody some 
e~'tracts from the report of the Commissioner of Pensions in 
the RECORD. 

There may have been and there were some other suspensions, 
but the bulk of the reduction of pensions and the bulk of the 
suspension of pensions followed this Bennett decision, and were 
simply for the purpose of bringing the administration of the 
bureau into complete compliance with the act of June 27, 1890. 

The rule in the Bennett case was followed after Judge Loch­
ren ceased to be commissioner and after I ceased to have any 
connection with tlle department-at least I understand it was 
followed; it certainly ought to have been followed, because it 
was the law. The amount of the pay roll subsequently having 
remained for years practically at the figures to which Judge 
Lochren reduced it clearly indicates that the ruling in the Ben­
nett cnse must have been followed by the successors to Judge 
Lochren. 

The matter referred to is as follows : 
.ASSIST.AN'r SECRE'rAnY JOHN M. REYNOLDS TO THE COMMISSIONEll OF 

PENSIONS, MAY 27, 1893. 

Charles T. Bennett, late private Company F, Thirteenth Indiana 
Volunteers, filed his original application for an invalid pension under 
the provisions of the "Revised Statutes, on July 5. 1886, alleging that 
while in the service and in line of duty at Raleigh, N. C., about June 
1, 1865, he was prostrated by a sunstroke, from which resulted a dis­
ease of the head and loss of hearing. 

The claim was rejected by your bureau February 18, 1892, upon the 
ground that the evidence failed to establish the existence of any dis­
ability due to the claimant's Army service. 

From said action the claimant appealed March 19, 1892. The evi­
d~nce shows that the appellant enllsted September 14, 1864, and was 
discharged June 23. 1865; but the records of the War Department, in 
evidence, show neither treatment for any disability during said period 
nor the existence of any disabling cause, but that he was carried on 
all rolls and returns as " present for duty " from enlistment to dis­
charg~. 

The affidavits furnished in support of his claim do not satisfactorily 
establish the origin of the alleged disability, and in the certificate mad'c 
by the board of examining surgeons at Yincennes, Ind., on November 3, 
1886, the following . language is found: "This man seems to be in 
vigorous health, and we discover no evidence of a diseased nervous sys­
tem, not tremulous, but in good flesh, and looks as if he was never 
affiicted by any g1·eat nervous prostration. * * * We would state 
that he has slight deafness in both ears, but not of sufficient character 
to warrant us in making a rating." The rejection of the applicant's 
claim for invalid pension, for the reasons given, was proper and is 
affirmed. 

This appeal brought up. also, the application made by the same 
claimant for a pension unde1· the provisions of the second section of 
the act of Jun<> 27, 1890. Under this second section your bureau, on 
January 20, 1801, granted to the claimant the maximum rating of $12 
a month. 

The only disability found to exist upon medical examination, as de­
clared by your bureau, was "slight deafness of both ears." This deaf­
ness was so slight, according to the certificate of the board of exam­
iners, that he could hear a watch tick in each ear when it was within 
one-half inch of each. 

To entitle the claimant to a pension under the provision.:; of the sec­
ond section of the act of June 27, 1890, it was necessary that he should 
be suffering from a mental or physical disability of a permanent charac­
ter, not the result of his own vicious habits, which incapacitates hi.m 
for the performance of manual labor in such a degr~e as to render him 
unable to earn a support, in which event be might be entitled to receive 
a pension not exceeding $12 per month and not less than SG per month. 
As the claimant was suffering simply from "slight deafness," according 
to your finding, which was so slight that he could hear a watch tick 
one-half inch from each ear, the physical disability clearly failed to 
come within the requirements of the law. Such "slight deafness," of 
necessity, could not incapacitate for the performance of manual labor, 
and yet the claimant was allowed the largest sum provided for under 
this section of the act of June 27, 1890. 

In order to ascertain with certainty the basis upon which this pen­
sion was rated, the following communication was addressed to tile Com­
missioner of Pensions : 

DEPART~IENT OF THE lXTERIOR, 
Washington, D. C., May 28, 1893. 

To the Commissioner of Penitions: 
SIR: I herewith return to you the papers in the case of Charles T. 

Bennett, late private, Company ·F, Thirteenth Indiana Volunteers, cer­
tificate No. 533762. 

Please furnish me at your earliest convenience the basis of rating in 
this case. which places " slight deafness " of both ears, under the act 
of June 27, 1890, at the rate of $12 per month. 

Very respectfully, . 
JNO. M. REYNOLDS, 

Assistant Secretary. 
To which the following answer was furnished through the Commis­

sioner of Pensions : 
DEPAnTMEXT OF THE INTERIOR, 

Hon. WILLIAM LoCHREX, 
Commissioner of Pen-sfrms. 

BURE.AU OF PENSIOXS, 
Washington, D. C., May 23, 1893_. 

SIR : In response to your request that I prepare an answer to the 
communication of this date addressed you by the honorable Assistant 
Secretary concerning the•basis of rating in this case for a slight deaf­
ness of both ears at $12 per month, under the act of June 27, 1890, I 
have to say that this rate was allowed in accordance with Order No. 
164, which directed " that all cases showing a pensionable disability 
which, if of service origin, would be rated at or above $12 per month, 
i>hall be rated at $12 per month." The inability of the applicant to per­
form manual labor was not taken into consideration. 

At the time of the action taken in this claim, January 29, 1891, the 
schedule rate for slight deafness of both ears was $15; hence the rate 
of $12 was allowed. Since December 4, 1891, the schedule rate for 
slight deafness of both ears has been $6, and such cases have been 
allowed at this rate since the above date. I have recently suspended 
action in this class of cases. 

Very respectfully, THOS. D . INGRAM, 
M edicaZ Retm·ee. 

The department will now consider · whether the method of rating 
followed in this case is in accordance with the law. 

The second section of the act of June 27, 1890, provides as follows : 
"SEC. 2. That all persons who served 90 days or more in the military 

or naval service of the United States during the late War of the 
Rebellion and who have been honorably discharged therefrom, and who 
are now or who may hereafter be sufi'ering from a mental or physical 
disability of a permanent character, not the result of their own vicious 
habits, which incapacitates them for the performance of manual labor 
in such a degree as to render them unable to earn a support, shall, 
upon making due proof of the fact according to such rules and regula­
tions as the Secretary of the Interior may provide, be placed upon the 
list of invalid pensioners of the United States, and be entitled to 
receive a pension not exceeding $12 per month and not less than $6 
per month, proportioned to the degree of inability to earn a support; 
and such pension shall commence from the date of the filing of the 
application in the Pension Office after the passage of this act, upon 
proof that the disability then existed, and shall continue during the 
existence of the same." · 

It will be seen that this section only provides for a pension where 
the applicant has been incapacitated for earning a support by manual 
labor. Incapacity to perform manual labor, to a degree which pro­
duces inability to earn a support, is the basis of pension under this 
section; yet the report of the medical referee shows that the pension 
was allowed by your bureau in this case in pursuance of Order No. 164, 
and the inability of the applicant to perform manual labor was not 
taken into consideration. 

The following is a copy of Order No. 164: 
In · regard to fixing rates of pensions under act of June 27, 1890. 
That all claimants under the act of June 27, 1890, showing a mental 

or physical disability or disabilities of a permanent character not the 
result of their own vicious habits and which incapacitate them for 
the performance of manual labor, rendering them unable to earn a 
support in such a degree as would be rated undei· former laws at or 
above $6 and less than $12, shall be rated the same as like disabilities 
of service origin; and that all _cases showing a pensionable disaoility 
which, if of service origin, would be rated at or above $12 per month 
shall be rated at $12 per month. 

GREE B . RAUM, Commissioner. 
Approved. 

CYRUS BUSSEY, Assl.1tant Secretary. 
It will be seen that this order required that ai1 cases showing a 

pensionable disability under the act of June 27, 1890, should be rated 
as if of service origin. 

The law applicable to pensions of service origin is found in the 
Ilevised Statutes, and is as follows: 

"Any officer of the Army, including Regulars, Volunteers, and militia, 
or any officer in the Navy or Marine Corps. or any enlisted man how­
ever employed in the military 01· naval service of the United States, or 
in its _Iarine Corps, whether regularly mustered -or not, disabled by 
reason of any wound or injury received or disease contracted while 
in the service of the United States and in the line of duty," etc. 

The only requirement to obtain a pension under this act is disability 
oy reason of wound or injury received or disease contracted while iu 
the ~ervice and in line of duty. 
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Incapacity to perform manual labor, which is the foundation to the 
right to pension under the act of June 27, 1890, fixes an entirely dlf­
ferent standard of 'disability trom that just mentioned, e<>ntained in ' 
the Revised Statutes, covering injuries of servi~ origin. ,'"Disabilities 
incurred while in actual service and incapacity, upon applica.nt long 
aftel' service ceased, are made by the law to stand upon an entirely dif­
ferent footing. Those incurred during service and in line of duty are 
pensionable without regard to capacity to earn a support, and are 
graded without reference to this condition. Disabilities resulting from , 
causes other than of service origin are only pensionable when incapac­
ity to labor joins with incapacity to earn a support, and the grades of 
rating are dependent upon these two conditions. When by Order No. 
164 it wa.s declared that disabilities under the act of June 27, 189-0, 
should be rated as of service origin, the very principle which governed 
the rating under tbe aet of June 27. 1890, was displaced and a rule 
applict1.ble to a dlfferent act was substituted. 

This case illustrates the effect of the departure by your bureau from 
the terms of fhe act o.t 1890: . 

1. The applicant was awarded for ''slight deafness" not of set>ice 
origin. $12. The award was made under the act of 189-0. It was given 
by you1· bureau for " slight deafness," because under a.n entirely dif­
ferent act, applicable to disabilities of service origin alone, $15 was the 
lowest rating for "slight deafness." 

2. " The inability of the applicant to perform manual labor was not 
taken into consideration." Yet the act of 1890, under which the ap­
plicant sought and was allowed a pension, made inability of the appli­
cant to pel'form manual labor, in such a degree as to prevent him from 
earning a support, the foundation of his claim. 

It is, therefore, clear that the rating under the Revised Statutes for 
d isabilities of servke origin was substituted by Ol'der No. 164 for the 
rating provided under the aet of 1890. 

The order having resulted in one error, a second error naturally fol­
lowed, and the inability of the applicant to perform manual labor was 
not taken into consideration. In a word. the act of J"une 27, 1890, was 
changed and superseded by Order No. 1G4, as construed by your bnl'eau, 
and by a practice that neglected to take into consideration the ability 
of the applicant to perfo1·m manual labor. 

It is hardly necessary to present argument or to support by au­
thority the proposition that neither the Secretary nor the commissioner 
can by order or practice supeTsede an act of Congress. The power of 
the department, so far as orders and practice are concerned, is limited 
to an execution of the law; it ceases when an effort is made to super­
sede the law. 

You will, therefore, take such steps as are. necessary to reopen this 
ease and to pass upon it in accordance with the provisions of the a.ct 
of Congress approYerl June 27, 1890. disregarding any order or prac­
tice which is l.n conflict with the plain letter of the law. 

The foregoing decision was approved by the honorable Secretary of 
the Interio.r, and was by him submitted to the honorable Attorney Gen­
eral, who also approved it. After this c<mcurrence the followin..,. order 
was made revoking the one dated October 15, 1890, No. 164, referred 
to therein: 

and such n. P_ension has no warrant to sustaln: it In any law. It Is 
apsolutely vo1!1. The statement of the medical referee, above men­
tioned, made 1t appear probable that under Order 164 many pensions 
were illegally g;-anted, and, pursuant to your order of May 27, 1893, 
a board . of revision was formed of the ablest and most experienced men 
of the bureau to examine the cases allowed under that act and cull 
out such as had no legal basis to rest upon but with instructions to 
dlstm;b no case where, by the most liberal coiistn1ctlon of the evidence, 
the right to the .Pension could be sustained under any law. In cases 
where 1t was belleved that pensfon could not be sustained and a.not.her 
.medical examination was thounht necessary th-e payment of the pen­
sion was ordered to be snspe~ed pending investigation according to 
the practice of the lmreau from the beginning; and at the proper time 
the usual 60-day notice was given the pensioner within which he 
c!>uld ask ,for a i:nedical examination or supply further evidence of his 
right to his pension. 

tJiis practice of the bureau, always followed, Is the correct practice. 
It is not the withdl"awal or taking away of a pension, but the t m­
porary withholding of. its payment where it apperu·s to be unla·wful, 
pendmg a proper inqmry. Upon your suggestion that even this tem­
porary )Vithholding might work . hardship wh-ere upon the face of the 
paRCrs it appears that the perunoner is entitled to at lea.st some less 
rating, the practice has been modified and changed as to the cases 
under this act so far that suspensions ot payment pending the 60 
days are only ordered when on the face of the papers it appears prima 
facie that the pensioner is not entitled to any pension. It is certain 
that there are many cases like the Bennett case where persons not 
entitled to any pensi-0n will be removed from the' rolls but the work 
has not yet proceeded far enough to enable me to foreeast the result. 
Undoubtedly under the system of adjudication which followed the pro­
mulgation of Order No. 164 . many persons perfectly able to perfo1·m 
manual labor, under the _Persuasion of claim agents familiar with the 
e!f~ct of that orderi apphe~ for and received pension for specific disa­
bilities not of service origm nnd not pro~ly pensionable under the 
act of June 27, 1890. This also n.ccounts for the l.arge proportion -0~ 
late claims under that act, comprising the aftermath in the work <Jf 
dnim agents, which are now being properly rejected. 

Mr. CURTIS. Mr. President, I am glad the Senator from 
Georgia has called attention to the case upon which he based 
the order. The only regret the friend of the soldier cnn ha>e 
is that in rendering that decision or in order to get a case that 
would be satisfactory the Pension Bureau picked out a case 
that was perhaps the most unfair case that could be selected 
in all the blll'eau. A man had lreen given a pension, as stated 
by the Senator from Georgia, upon two disabilities, and I shall 
read the finding. I de?'lire to comment upon this because it is 
my Pl:)Tpose to can attention to fillotber deeision later on. 

DEPA.RTllfllll'I~ OF THE INTERIOR, 
Washington, D. 0., May 1:1~ 1893. 

As the claimant was suffering ·simply from "'slight deafness " accord­
ing to your finding, which was so slight that he could hear a watch tick 

, one-half inch from each ear, the physical disability clearly failed to 
come within the 1·equirements ot the law. Such "slight deafness" of 
necessity, eould .not incapacitate for the performance of manual labor, 
and yet the claimant was allowed the largest sum provided for un<ler 
this section of the act of June 27, 1890. 

To the Commissioner of Pension&. 
. Srn: Order No. 164, signed, "Green B. Raum, Co.mmissfoner of Pen- , 

s10ns," and approved, "'Cyrus Bussey, Assistant Secretary," of date, 
October 15, 1800, is hereby revoked. 

Y(}u will p.repare, for approval of the Secretary, new rules and regula­
tions covering the proof of the right to pensions and rates of same in 
accordance with the provisions of section 2 of the aet of Congress ap­
proved June 27, 1890. 

Your attention is directed to the faet that the disabilities which are 
pensionable under this section must be of a permanent character, in­
capacitating for the performance of manual labor to such a degree as to 
produce inability to earn a sup.port. You will observe, also, that the 
rate of pension is fixed at not Jess than $6 n<>r more than $12 per 
m<>nth, proportioned to the degree of inability to earn a support. 

You will have an examination made to determine what pensions have 
heretofore been allowed under section 2 of th-e act approved June 27, 
1890, in disrggard -0f the terms of said act and in conflict with the 
ruling of this department in th-e case of Charles T. Bennett, this day 
transmitted te> you. 

Respeetf-ully, HoKE S::1HTH, Secretary. 
[From the report of the Commissioner of Pensions for the year ending 

June 30, 1892.] 
ACT OB' J''UKE "27, 1890. 

Bet reco,,"'llizing the difficulty of tracing disabilities to service origin 
after a long lapse of time and the fact that deserving soldiers, who in 
thetr advancing years were incurring ·disabilities not of service origin 
unfitting them from earning a supp<>rt by manual labor, were pl"oper 
objects of the national bOunty, the a.ct of June ·27, 1890, was passed. 
providing that all pel'.sons who had served in the military or naval serv­
ke of the United States in that wal' 90 days or more. and had been 
honorably dischargf\d therefrom, and who were suffering from· a mental 
or phys:ieal disability of a permanent character- not tile result of thei.r 
own vicicms habits which incapacitates them from earning a supp<>rt 
by manual labor, shall be pensioned at not more than $12 nor less than 
$6 per month, proportioned to the degree of inability to earn a support. 

Under this act, aside from the requisite servi~ and honorable dis­
charge, there is but one condition that can give a.ny t•ight to pensions, 
"Viz, "'a mental or physical disability of a IX!rmanent character, not the 
1·esult of their own vic:i-Ous habits, which incapacitates them from the 
pei'formance of manual labor in such a degree as to render them unable 
to earn a support." But by Order 164, issued October 1~, 1890, the 
commissioner, with the approval of the Assistant Secretary, directed 
that specific disabilities should be rated in applications under this" act 
as they would hnvc been rated under the schedules then in force, if of 
service origin, up to $12 per month. The medic:l1 referee stated in 
answer to inquiry that under this order the capacity of a claimant 
under the act of June 27, 1890, to perform manual labor was no longer 
~ven considered in adjudicating his claim1 but that his disabilities were 
rated, up to 12 per month, as if his claun had been made unuer prior 
laws for like disab.Uities of service origin. 

H is lH!rfectly clear that under this Order 164 in granting pensions 
under this act of June 27, 1 90, the act itself \Vas set aside and 
disregardedL with the result of granting pensions not authorized by 
any law. This was shown in the Bennett ease, which called your 
attention to this oTder nd to the practice lmd·er it. 'l'here the claim­
ant, applying under this act of June 27, 1890, was pensioned at $12 
per month for slight deafness not of service Ol'igln. This slight deaf­
ness could not interfere with his capacity to perform manual labor, 

Upon that decision an order was entered, and my complaint 
is that they made that order, hased upon a case where the man 
had no disabilities tbat incapacitated him from the performnnce 
of manual labor, apply to some 31,000 cases where perhaps the 
soldiers had special disabilities that might prevent them from 
performing manual labor, and a decision based upon this one 
case was used to take away from eight thousand and over pen­
sioners their pensions and to reduce 23,000 pensions, and that, 
too, without giving them an opportunity to he heard and without 
giving a tlance to furnish one word of evidence. 

Mr. SMITH of Georgia. Let me ask the Senator a question. 
Tbe VICE PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Georgia? 
Mr. CURTIS. Certainly. 
1\Ir. SMI'.rH of Georgia. Was not the sruipension for 60 days, 

and were they not notified and invited to bring up additional 
evidence! 

1\Ir. CURTIS. Their pensions were taken away immediately 
afterwards. After their pensions were .suspended. they filed 
evidence, many of them, and had their cases I"einstated. To 
show how unfair the ruling was. I remember having over 100 
cases reinstated in the Pension Bureau upon the testimony 
that was on file when the pensions had been reduced from tl:o 
fourth Kansas district alone. 

I contend that this question was decided before, and it was 
unnecessary for the Reynolds decision, because Assistant Sec­
retary Bussey had passed upon the same orde1-, No. 164, in a 
case that was taken before the Secretary. 

I want to call the Senate's attention to the lano:.auge used 
by Assistn.nt Secretary Bussey where he construes this law, and 
prope1·ly construes it. If the Secretary or the commissioner 
had followed this ruling there would have been nD trouble. I 
read from page 194, Yolume 6, Decisions of the Interior Depart­
ment in Appealed Pension Claims, 1892-93 : 

The basis of rates under the act of June 27, 1800, is Inability to 
earn support by reason of incapacity for manual labor, due to a perma­
nent mental or physical disability not the result of vicie>us habits. In 
determining whether an applicant is entitled to n rate under said act 
for the character of disability aforementioned, the only question i'S : 
Is he, from the cause or causes involved-be they one or many-dis­
abled for tb-e pel'formance of manual labor to the extent represented 
by the fractional rate of six-eighteenths? If so, he is entitled to tha 
minimum rate of $6, and so on, until the maximum rate of $12 is 
reached. 

• 
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That was the construction of the law placed upon it by As­

sistant Secretary Bussey. 
Mr. S~ITTH of Georgia. What was the date of that? 
Mr. CURTIS. January 7, 1893. That was the true construe~ 

tlon of the Jaw, and if it had been followed there would have 
been no complaint. 

In addition to securing the decision, or having the decision 
rendered upon the case, that was unfair to the soldier, and after 
the order was issued under which so many suspensions were 
made, a new order was issued by the departm~nt leaving the 
ratings in the hands of the medical referee; and surely the dis­
tinguished Senator will admit that that order was wrong, 
because-~ . 

Mr. SMITH of Georgia. That or~er was very promptly modi· 
fied, was it not? 

l\fr. CURTIS. I was going to say such a storm of protest 
went up from one end of the countxy to the other. against tbe 
ruling and the action of the department under it that they b.ad 
to withdraw it. 

Mr. SMITH of Georgia. Does the Senator remember how 
long was that order in force? Was it not withdrawn as soon 
as it was brought to my attention? 

1\Ir. CURTIS. The Order 225 was issued June 9, 1893, and 
was withdrawn by Order 241, which was issued September 2, 
1893; so Order 22.5, the one of which I CDmplain, was followed 
several months. I am very glad to. haye the Seuator state 
that he bad refened the matter to the Attorney General, and 
that he depended upon the Commissioner of Pensions in this 
matter; but I say, and I believe the facts justify me in making 
the statement, that the administration of the Pension Office 
du~ing Judge Lochren's administration and that of the distin· 
guished Senator from Georgia was unfair to the Union soldier. 
It was based upon--

1\Ir. S fITH of Georgia. I should like to ask the Senator a 
question. 

l\Ir. CURTIS. Certainly. 
Mr. SMITH of Georgia. Is it not true tb.at when they first 

began after the Bennett decision· to suspend the cases that had 
been improperly given pensions under Mr. Raum's erroneous 
construction of the statute, they suspended them all, but that 
that lasted only a few days, and . that the change took place to 
simply reducing the size of the pension where they had any evi· 
dence in the record to justify any pension. Does not the Sena­
tor recall the fact that Judge Locbren in his first report men­
tions that those complete suspensions only lasted for a few days, 
and that after conferring with me I requested, if there was any 

. evidence at all to suspend a pension, to leave the pansion; and 
I should like to ask the Senator's attention to the report of 
Commissioner Lochren in 1893. He is quite familiar with this 
matter; really he is more familiar with the details, I suppose, 
than I am; he has kept up with it: 

This practice of the bmeau, always followed, is tbe correct pxactiee. 
It is not the withdrawal or taking away of a pension, but the tempo­
rary withholding of its payment, where it appears to 'be unlawful, pend­
ing a proper inquiry. Upon your suggestion that even this temporary 
withholding migbt work hardship wbere upon tbe face of the papers it 
appears that the pensioner is entitled to at least some less rating, the 
practice has been mod.ified and changed as to the cases under tbis act 
so far that suspensions ot payment pending the 60 days are only ordered 
when on tbe face of tbe papers it appears prim.a facie that the pen­
sioner is not entitled to any pension. 

Mr. CURTIS. Mr. President-.-
1\Ir. SMITH of Georgia. I just wanted to call the Senator's 

attention to the language read from the report of Judge Loch­
ren as commissioner. 

Mr. CURTIS. I can not agree with the Senator that it was a 
temporary matter, because I did not arrive in Washington until 
Augu5t, 1893, to attend the extra session of Congress, and the 
practice was then going on in the department: The orde1: had 
been issued several months before.· 

Mi·. SMITH of Georgia. What practice do you mean? 
Mr. CURTIS. The practice of reducing pensions and of 

withdrawing pensions without giving the pensioners un oppor­
tunity to be beard. So it must bave been in existence several 
months. 

Jlfr. SMITH of Georgia. I should iike to ask the Senator if 
it had not always been the practice in the bureau, where it was 
found that the evidence submitted did not justify a pension, to 
suspend it and notify the pensioner? 

Mr. CURTIS. I never heard of any such action until the 
action by tbe Secretary of tbe Interior while the distinguished 
Senator from Georgia was then Secretary. 

l\Ir. WILLIAMS. That was the first term in Congress of the 
Senator from Knnsus? 

Mr. CURTIS. It was my first term. 
Mr. WILLIAMS. He had uever heard of anything until that 

time. 

l\.lr. CURTIS. I had heard of a good many things before I 
cnme to Congress. 

Mr. SMITH of Georgia~ I should like to ask tb.e Senator an­
other questiou. 

Mr. CURTIS. Certainly. 
Mr. SMITH of Georgia. Was not the board ot review that 

Judge Lochren appointed with the approval of the Secretary 
composed almost exclusively of Republicans and old soldiers? 

Mr. CURTIS. I can not agree with the Senator upon that 
statement. I looked up their reeord at one time. Uy recollec~ 
tion is that a majority of them belonged to the other side. 

Mr. SMITH of Georgia. But let me ask--
1\Ir. CURTIS. I do not care who they were. but since · the 

Senator referred to the board, the fact remains that they held 
up the cases just as long as they could, and they did lt against 
the interest of the soldier. If the distinguished Senator will 
look over tbe record he will find, I think it was in 1894 or 1895, 
there were 104,000 cases examined by that board and they found 
something wrong to delay action in nearly every case. To be 
exact, they found cause for delaying action in 103,000 cases. 
Do you tell me that such conduct as that is fair to the soldier? 

Mr. SMITH of Georgia. I wish to ask the Senator a question. 
The VICE PRESIDENT. Does the Senator from Kansas 

further yield to the Senator from Georgia? 
Mr. CURTIS. Certainly. 
l\fr. SMITH of Georgia. Were they not simply enforcing the 

act of June 27, 1800, and is it not true that records had been 
made by applicants who were not entitled to pensions under 
the act of June 27, 1800, and they were misled as to their rights 
by the erroneous order issued by the bureau under Raum? 

Mr. CURTIS. That would not affect the case. 
Mr. SMITH of Georgia. One moment. Therefore the record 

and the evidence they had when examined showed that they 
were not entitled to a pension under the law. 

Mr. CURTIS. That would make no difference if tbe case had 
not been allowed, but if the case had been allowed the presump­
tion was in favor of the soldier, and the soldier should have been 
given an opportunity to file his testimony, as afterwards was 
permitted by law of Congress. After this order was issued, in 
December, 1893, Congress enacted a law giving them a chance 
to be heard before their pensions should be taE:en away from 
them, nnd it was not until that act was passed that the practice 
was discontinued in the department. 

Mr. SMITH of Georgia. Mr. President--
The VIOE PRESIDENT. Does the Senator from Kansas 

yield further to tb.e Sena.tor from Georgia? 
Mr. CURTIS. Certainly . 
l\Ir. SMITH of Georgia. Would the presumption be that the 

recoi·d showed that the soldier was entitled to a pension when 
' the whole procedure of the bureau had been under an order by 

the comrui sioner utterly disregarding the provisions of the 
law and changing the law and dispensing with the requirements 
of the law? Would not the presumption be that the proof did 
not make a case that entitled the soldier to a pension u:oder 
the law? 

Mr. CURTIS. The difficulty is that the Senator does not 
state the fa.et. ·The truth of it is that as soon as the Bussey 
decision was rendered the then Commissioner of Pensions con­
tinued to pass upon cases under that decision, and it seems as 
though the new Commissioner of Pensions, after the order was 
issued by the distinguished Secretary of the Interior, suspended 
all the cases upon a ·hasty examination, 23,000 of them, and 
dNpped 8,000 of them. As I said to the distinguished Senator, 
they must have been careless, because thousands of those ca es 
were afterwards restored to the pension roll upon the papers that 
were on file when their pensions bad been reduced and when 
their neusions ha.d been taken away. As I said before, I re­
member in tbe one district that I had the honor to represent 
100 of the rnen who had had their pensions reduced or taken 
away had been restored by the bureau upon the evidence that 
was on file when the former action had been taken by the 
commissioner, which to me is conclusive evidence. 

Let me call the attention of the distinguished Senator to a 
case I mentioned the other day, the case of an old soldier at 
Emporia, Kaus., where the pension was taken away upon an 
anonymous letter. I said to the commissioner then, "Are you 
going to take a man's pension away simply because some man 
writes a letter to which he has not the manhood to sign his 
name?" He said, "That soldier is not entitled to a pension"; 
and they took it away, and I was over three months getting 
that man back on the pension roll. · 

Mr. SMITH of Georgia. I have not undertaken, I will say 
to the Senator, to defend such an order. As I said a moment 
ago, I have no doubt that there were mistal):es made. But I 
was insisting that the general procedure was in consequence of 
an utter misconception of the law by the predecessor of Judge 



3478 CONGRESSIONAL RECORD-SEN.LL\..TE-~ MARCH 16, 

Lochren, and that the difficulty which surrounded the change 
was due. to that misconception of the law or the confusing of 
the two statutes, and that the bulk of what took place was 
simply in conformity with bringing the bureau to an administra­
tion of the law as Congress had written it. 

Mr. CURTIS. l\fy answer to that is that it was at the be­
ginning that the Assistant Secretary, l\fr. Bussey, had construed 
this law, and the Reynolds decision was absolutely unnecessary, 
and the Reynolds decision was unfair to the soldier. The 
Reynolds decision was based upon an unfair case, and it should 
never have been rendered. 

Mr. SMITH of Georgia. I desire to ask the Senator from 
Kansas a question. 

The VICE PRESIDENT. Does the Senator from Kansas 
yield further? 

.Mr. CURTIS. Certainly. 
Mr. SJ\IITH of Georgia. How was the Bennett decision un­

fair to the soldier? 
l\Ir. CURTIS. I did not mean to that one soldier, but to sol­

diers at large. I. say it was unfair, because the department 
officials picked out a case to decide where no disability existed 
which prevented the man from performing manual labor, and 
taking that unfair case a general order was issued to apply to 
all cases. As a result of the general order, they reduced the 
pensions of 23,000 soldiers and took pensions a way from over 
8,000. 

Mr. Sl\IITH of Georgia. I should like to ask the Senator an­
other question. 

The VICE PRESIDENT. Does the Senator from Kansas 
yield to the Senator from Georgia? 

Mr. CURTIS. Certainly. 
Mr. SMITH of Georgia. Does the Senator know how many 

cases there were just as strong as the Bennett case? 
Mr. CURTIS. I could not tell that. 
Mr. SMITH of Georgia. I should .Uke to ask the Senator one 

more specific question. 
Mr. CUR'l'IS. Certainly. 
Mr. Sl\fITH of Georgia. The Senator agrees, does he not, 

that the rule prescribed by Commissioner Raum was a miscon­
struction of the act? 

l\fr. CURTIS. I agree that the officers of the department 
who passed upon the rule gave it a more liberal construction 
than the law at that time justified; but I claim, further, . that 
Assistant Secretary Bussey corrected that by rendering his deci­
sion in the case to which I have called attention. I might say­
because perhaps all Senators know it-that it is an unfortunate 
practice in the departments that whenever the head of a depart­
ment indicates that he wants to follow one certain line of 
decision the employees of the department go to the extreme in 
that way, and if there is a change made and a n.ew head wants 
to pursue another course, the officers usually go to the extreme 
in that way. The Senator knows that to be true. It is the 
practice in the departments here, and has been ever since I have 
been in Washington. I regret it, for I think the officers should 
perform their duty honestly and .fairly, regardless of the wishes 
of the head of the department. 

Ur. SMITH of Georgia. I ask the Senator from Kansas 
what time in January did Assistant Secretary Bussey make his 
ruling? 

Mr. CURTIS. On Jr.nuary 7, 1893. 
Mr. SMITH of Georgia. Does the Senator know whether that 

rule had been put into acth-e operation in the bureau before 
March 3, 1893, or whether the _examiners were merely continuing 
under the order of Commissioner Raum? 

Mr. CURTIS. I will say to the Senator that they were pro­
ceeding under this decision, because be passed upon Order 164 
in the decision, and naturally, as his opinion controlled and 
governed the department, it is reasonable to suppose that they 
proceeded thereafter to consh·ue the order according to that 
decision. · 

hlr. S~lITH of Georgia. He did not revoke ihe order of 
Commissioner Raum, did he? 

1\fr. CURTIS. It reads as follows: 
It appears, however, that said order, as understood by the depart­

ment when approving it, may have been misconstrued by your bureau 
so far as it has been your practice to add the separate nominal and 
schedule rates allowed fo1· several disabilities in making a rate under 
this act. * * * It is directed that the views herein expressed be 
observed in future adjudications of claims under the act of June 
27, 1800. 

So it was the direct order or decision repealing order 164 
and directing the bureau to construe the law as indicated in 
Assistant Secretary Bussey's decision, as I have shown. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

The bill ( S. 4624) granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War, and to certain widows and dependent relatives of such sol­
diers and sailors, was announced as next in order. 

Mr. McCUMBER. Mr. President, I understand that certain 
Senators may desire to have some amendments made to the 
o_ther private pension bills on the calendar, .or, at least, desire 
to examine them, and therefore I ask that all the private pen­
sion bills on the calendar go over. 

The VICE PRESIDENT. In the absence of objection, it will 
be so ordered, and the next bill on the calendar, being a private 
pension bill, will be passed over. The Secretary will state the 
next bill on the calendar. · 

REGULATION OF IMMIGRATION • 

The bill ( S. 3175) to regulate the immigration of aliens to and 
the residence of aliens in the United States was announced as 
next in order. 

Mr. SMOOT. Let that go over, Mr. President. 
The VICE PRESIDENT. The bill goes over. 

JOHN L. O':UARA.. 

The bill ·(s. 2243) to correct the. military record of John L. 
0'.Mara and grant him an honorable discharge was considered 
as in Committee of the Whole. 

The bill had been reported from· the Committee on Military 
Affairs with an amendment to strike out all after the enacting 
clause and to insert: 

That in the administration of the pension laws John L. O'Mara, late 
of Company I, Thirteenth Regiment Maine Volunteer Infantry, shall 
hereafter be held and considered to have been discharged honorably 
from the military service of the United States as a member of said 
company and regiment on August 16, 1865. 

The amendment was agreed to. 
The bill was reported to the Senate as amended,, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as·to read: "A bill for the relief of 

John L. O'Mara." 
.AGRICULTURAL ENTRIES ON OIL LANDS. 

The bill (S. 3045) to provide for agricultural entries on oil 
lands was announced as next in order, and the Senate, as in 
Committee of the Whole, resumed its consideration. 

The VICE PRESIDENT. The bill has been heretofore read, 
and an amendment, which was offered by the senior Senator 
from Idaho [l\fr. HEYBURN], is pending. . 

Mr. SMOOT. Mr. President, I ask that the amendment pro­
posed by the Senator from I;daho may be stated. 

The VICE PRESIDENT. The Secretary will state the 
amendment proposed by the Senator from Idaho. 

The SECRET.ARY. In section 1, on page 1, line 6, after the word 
"entry," it is proposed to insert "under the mining laws of the 
United States and," so as to read: 

That from and after the passage of this act unreserved public lands 
of the United States, exclusive of Alaska, which have been withdrawn 
or classified as oil lands, or are valuable for oil, shall be subject to ap­
propriate entry under the mining laws of the United States and under 
the homestead laws by actual settlers only, etc. 

Mr. SMOOT. l\fr. President, I will state that under the gen­
eral withdrawal act of June 27, 1910, 'that is already pro•ided 
for. I think, therefore, the amendment is absolutely unneces­
sary. 

The VICE PilESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 
Mr. WATSON. I offer the amendments which I send: to the 

desk. 
The VICE PRESIDENT. The amendments proposed by the 

Senator from West Virginia will be stated in their order. 
The SECRET.ARY. In section 1, page 2, line· 2, after the word 

" oil," it is proposed to insert the words " and gas." 
Mr. SMOOT. Mr. President, I obserYe the effect of the 

amendment is that it reserves gas, and I have no objection to it. 
The amendment was agreed to. 
The VICE PRESIDENT. The next amendment proposed by 

the Senator from West Virginia will be stated. 
The SECRET.ARY. In section 3, pnge 3, line 7, after the word 

" oil," it is prop_osed to insert the words " and gas." 
The amendment was agreed to. 
The VICE PRESIDENT. The next amendment proposed by 

the Senator from West Virginia will be stated. 
The SECRETARY. In section 3, page 4, line 4, after the word 

" oil," it is proposed to insert the words "and gas." 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
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Mr. HITCHCOCK. I sho11ld like- to ask the Sena.tor fr<>m 

Utah to express in a few words the exact effect of this bill. 
1\.fr. Sl\IOOT. Mr. President, in many of the. Western States 

there- are certain lands that have been withdrawn from settle­
ment as oil lands, though they are agricultural in their char­
acter. This bill simply provides that in the future there may 
be homestead entries made upon su"Ch lands, reserving, however,. 
the ri ght of the Government to the oil and gas underneath. The 
entries are made with that reservation. It will al1ow great dis­
tricts in the western country to- be entered under the homestead 
law, reserving~ however, as I have saidi, the- oi1 and gas to tlte 
Government. 

l\Ir. SMITH of Ge(}rgi::r. Will the Senator allow me to- ask 
him a question? 

The TICE· PRESIDEJ\"fT. Does the Senator from Utah yield 
fo the Sena tor from Georgia '2 

lllr. SMOOT. Yes. 
Mr. S~IlTH of Georgia. 'l'here has been some work going on 

in the department, has there not, to perfect a bill which would 
allow agrieuitnrn1 entries on a considerable class of' Iarrd? 

l\fr. Sl\IOOT. A bill has already been passed allowing these 
same entries upon coal lands withdrawn, and this is following 
that oot exa:etly. 

Mr. S-~IITB of Georgia. When was that bHl passed?' 
Mr. S~IOOT. It was- passed some time in :!910; but it was 

after the withdrawal order of January 21, 1910. 
:Mr. S::.\UTH of Georgia. Is there not now a bill pending 

from the depm'tn:rent providing- a way to- make agricultural 
entries? . 

Mr. SMOOT. There is none that I know of, Mr. President. 
This is the only bill of the kind wbich is now before Congress. 
This is simply extending the r'eservation to oil and gas lands, 
tb:e ~ame· as the general law applies to c-oal lands. I wish to 
say that the department is in hearty aee-ord with this bill and 
recommends- its passage. 

lUr. SNUTH of Georgia. Does the bUI amply pres-erve the 
facilities for the Government, or anyone at the instance of the 
Government, to bore for oil? 

Mr. SMOOT. The bill specifically provides that-
The t•eserved oil depo its in such lands shall be disposed of only as 

shall be hereafter ex-pressly directed by law. 
I call the Senator's- attention to that provision. 
The bill was ordered to be engrossed for a third readfug) read 

the third time-, and passed. 
Mr. SMOOT. I suggest that the title of th€ bill should be, 

'amended so as to indude the word" gas." 
The VICE PRESIDE:NT. The Secretary Will state the pro­

posed amendment to the' title. 
The SECRETARY. After the' word "otl " and ~efore the word 

u lands" it is- pr&posed to amend the title by inserting the 
words "·and grrs," so as to read: ... A bill to provide for agricul-
tural entries on oil and gas lands." · 

The VICE PRESIDENT. The title will be s-0 amended~ 

BILLS PASSED OVER'. 

T·he VICE PRESIDEN'l..... The next . bill on the calendar, 
Senate bill 5045, being a pension bill, will be passed over. 

The bill ( S. 15-05) foi:: the relief ·of certain officers on the re­
tired list of the United States Navy was announced as :next in 
order. 

l\lr. Sl\IOOT and Mr. llRISTDW, Let that bil.l go over. 
The VICE J?RESIDENT. The bill will go over. The two 

bills which are next on the calendar, being House bill 14918 
and House bil1 17671, are pension l>ills, and under the previous 
oFder of the Senate they will be passed over:. 

The bill ( S. 1 0) providing for the celebration of the semi­
centennial anniversary of the act of eman..cipation, and for other 
purposes, was announced as next in order. 

Mr. SMODT. l\fr. President, I think tfle Senator :from Ken­
tucky [Mr. BRADLEY], who is not now present, desir.eS' to be 
heard upon that bill, and I ask that ft go over on that account. 

The VICE PRESIDEl'IT'. The l>ill will be passed over. 
The bill ( S. 3116) to amend section 1 of the act of Congress 

of June 22'., 1910, entitled "An act to provide for agricultural 
entries on coal lands,'' so as to include State land selections-; 
indemnity sc.Itool and educational lands, was announced as n~t 
in ordel'. 

l\lr. CLARK of Wyoming. I ask that that bill go over for 
the present. 

The VICE PRESIDENT. Tfie I.Jill will be passed over at the 
request of the Senator from Wyoming. 

The bill ( S. 2151) to authorize the Secretary of the Treasury 
to use at bis discretion surplus moneys in the Treasury in the 
purchn se or redemption of the outstanding interest-b-earing 
obligations o:f the United States was announced as next in 
order. 

Mr. GALLINGER .and Mr. SMOOT. That bill has been read 
in :tulI. _ 

The VICE PRESIDENT. The bin has heretofore been read 
in full, but, without objection, the Secretary will reread the 
bill, as it has been some little time since it was read. 

The Secreta:ry again read the bill. 
lli. BACON. Mr. President, that is a matter of very con- _ 

siderab-Ie importance. I do not su11pose the Sena tor . in charge 
of it fs prepared to go th.rough the detailed explanation that 
some of us would desire before the bill is passed upon. 

Mr. SMOOT: Perhaps not to-day, and, if the Senator so 
desires, I will ask that the bill go over. 

Mr. BACON. That wnl be satisfactory to me. 
The VICE PRESIDENT. The bill will be passed over at the 

request of the Senator from ·Utah. 
DISPOSAL OF INDIAN LANDS IN TOWN SITES. 

The bill (S. 256) affecting the sale and disposal of public, or 
Indian lands in town sites, and for other purposes, was an­
nounced as next in order. 

The VICE PRESIDENT. The bill has been heretofore read 
twice and the amendments reported by the committee have been 
agreed to. If there are n& further amendments, the bill will be 
reP-Orted to the Sena"te. 

The bill was reported to the Senate as amended. 
l'ifr. BACON. l\lr. President, if I recollect correctly, that bill 

em.braces eJllctly the same provisions as those contained in 
the bill whkl1 was reported. by the Sena-tor from South Dakota 
[Mr. GAMBLE) with referenee to the withdrawal of certain lands 
iir that State. It provides, as I understand, a general law, 
giving to communities. in :former Indian reservations where 
town site may be laid off a eertajn percentage--! have for­
gotten how much,. but a very liberal percentage-of· the· pro­
ceeds of the sale of the lots, and also devoting 10 acres to the 
purp©ses of public- building~ parks, arrd so forth. The Senate, 
after very elaborate debate,_ I may say, in the case of the par­
ticular bill that I have mentioned, affecting certain lands in 
South Dakota, determined that that was an injustiee to the 
Indians; that tl;!e original enabling act for each of the States 
affected by the bill was Iil>eraI to them in reserving a certain 
proportion of the pubfic lands to the public education of the 
State; and that the effect of this further pro-vision would be 
to take that much more from the Indians. If I recollect aright~ 
I have correctly stated the proposition. The Senate then passed 
upon it. 

l\fr. CURTIS rose. 
l\!11. BACON. I will inquire if this is not of the class of bills 

to which I refer? 
Mr. CURTIS. That is what I was going to ask the Senator. 
Mr. BACON. f understand this to be a general bill of that 

kind. 
Mr. ROOT. Mr. President, in conversation with the Sen­

ator from South Dakota [Ml·. GAMBLE], who- had charge of the 
bill to which the Senator from Georgia [Mr. BACON] refers. 
after_ the bill was laid aside I understood him to say that the 
committee would. probably make a change in the Mil in. accord­
ance with the informally exp:ressed view--

Mr. BACON. Tha:t was done. 
Mr. ROOT. I think this bill retains that same-wrovisi'on. that 

we expected would be cut out. 
Mr. CURTIS. Mr. President- -
Mr. BACON. Pardon me a moment, so- that I can reply to 

the Senator from New York. The Senator is correct in that 
statement, and on that acco"Unt the bill was defeated in the 
Senate; but on the m-0tion o:li the Senator from South Dakota, 
who changed his vote for- the P'Urpose, it was reconsidered; then 
it was again brought before the Senate with that objectionable 
feature eliminated, and tli-e bill was passed in that form. If I 
unQ.erstand this bill correctly, it would not oniy· restore that 
feature as to South Dakota~ but it would restore it as to all of 
the States, and I think it has been certainly indicated by the 
Senate that they thought that would be an injustice to the In­
dians, a:nd it has been condemYecI. · 

Mr. CURTIS. l\fr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to- the· Senator from Kansas-? 
~fr. BACON. Yes. \ 
Mr. CURTIS. 1 bave· examined the, cafondar, and I find 

that it is. the bffi to which the Senato1~ from Georgia referred., 
and does cover· the same· proposition. I suggest that the bill 
go over. 
Mr~ GALLINGE:R. Let the bill gfJ over. 
The VICE PRESIDENT: The bill wm be pnssed o...-er. 

BILLS PASSED OVER. 

The bill (S. 4762) to amend an act approTed February 6'~ 
1905, entitled '~An a ct to amend an act approved July 1, 190Z, 
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entitled 'An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes,' and to amend an act approved March 8, 
1902, entitled 'An act temporarily to provide revenue for the 
Philippine Islands, and for other purposes,' and to amend an act 
approved March 2, 1903, entitled 'An act to establish a standard 
of value and to provide for a coinage system in the Philippine 
Islands,' a.Ild to provide for the more efficient ad.ministration of 
civil government in the Philippine Islands, and for other pur­
poses," was announced as next in order. 

Mr. GALLINGER. Let that bill go over. 
The VIC:ID PRESIDEN'.r. The bill will be passed over, and 

the next two bills on the calendar, Senate bill 5193 and Senate 
bill 5194, being pension bills, will be passed over under the pre­
vious order. 

The resolution ( S. Res. 136) directing the Committee on 
Privileges and Elections to in1estigate certain charges relative 
to the election of IsA.Ac STEPHENSON was announced as next in 
order. 

Mr. SMOOT. Let that go over. 
The VICE PRESIDENT. The resolution will be passed over. 

ALICE V. HOUGHTON. 
The bill (S. 5137) for the relief of Alice V. Houghton was 

announced as next in order. 
Mr. SMOOT. Mr. President, from friends of .Miss Houghton 

I understand that the amount carried by the bill, which I think 
is $3,500, is not satisfactory, and they would very much prefer 
to wait until the House of Representatives acts in this particu­
lar case. There is a bill now pending in that body for her re- · 
lief, and from what was told me by her closest friend, I think 
she desires that bill to be acted upon before the Senate bill is 
considered. For that reason I ask that it go to the calendar 
under Rule IX. 

The VICE PRESIDENT. Without objection, the bill will be 
transferred to the calendar under Rule IX. 

JAMES ANDERSON. 

The bill (S. 1043) to correct the military record of James 
Anderson was announced as next in order. 

Mr. OVERMAi-....r. Mr. -President, I ask to have the report 
read in that case. 

The VICE PRESIDENT. The Secretary. will read the re­
port of the committee, as requested by the Senator from North 
Carolina. 

Mr. OVERMAN. If any Senator will explain the bill I will 
not ask for the reading of fue report; but it is now 50 years 
after the close of the war, and I think we ought to be very 
careful about passing bills of this character. When :::t man has 
been dishonorably discharged from the service and after 50 
years comes here and asks for' a correction of his record, I 
think some one ought to explain it. I should be glad to hear 
such an explanation. 

Mr. CURTIS. The report is very complete and e..~plains the 
case fully. The case was examined by the Senator from 
Arkansas [Mr. CLARKE], and the bill was unanimously reported 
by the committee. They found that a great injustice had been 
done to the soldier. I hope the Senator will not object to the 
consideration of the bill. 

Mr. OVERMAN. I will ask that it go oYer for the present, 
so that I may examine it. 

The VICE PRESIDENT. '.rhe bill will go over at the re­
quest of the Senator from North Carolina. 

SERVICE PENSIONS. 

The bill (H. R. 1) granting a service pension to certain de­
fined veterans of the Civil War and the War with Mexico was 
announced as next in order. 

The VICE PRESIDENT. That bill, being the unfinished 
business, wili be passed over. 

NORTHERN PACIFIC RAILWAY CO. 

The bill (H. R. 17242) to authorize the Northern Pacific 
Railway Co. to cross the Government right of way along and 
adjacent to canal connecting the waters -of Puget Sound with 
Lake Washington at Seattle, in the State of Washington, was 
considered us in Committee of the Whole. It authorizes the 
Northern Pacific RailTI""ay Co., a corporation organized under 
the laws of Wisconsin, and having authority to construct, 
maintain, and operate a bridge and approaches thereto across 
the waterway connecting Puget Sound with Lakes Dnion and 
Washington at Seattle, in the State of Washington, at a point 
at or near the head of Salmon Bay, to cross and occupy the 
right of way owned by the United States a(ljacent to and 
along that waterway, under such terms and conditions as the 
Secretary of War may deem equitable and fair to the pub.lie, 
in accordance with the provisions of the act entitled ".An act 

to regulate the construction of l>rj.dges over navigable waters," 
appro-red March 23, 1906. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

LEWIS F. WALSH. 

The bill (S. 3873) for the relief of Lewis F. Walsh was an­
nounced as next in order, and the Secretary read the bill. 

Mr. OVERMAN. Mr. President, that is one of the bills pro­
posing to correct a military record, and while I do not 1..'TIOW 
that I sha1Lhave any objection to it, I should like to have some 
Sena.tor explain the bill, or I will ask that it go over. 

The VICE PRESIDENT. The bill will go over at the re­
quest of the Senator from North Carolina. 

JUr. WARREN subsequently said: Mr. President, I was neces­
sarily detained from the Chamber and in committee when the 
bili (S. 3873) for the relief of Lewis F. Walsh came up on the 
calendar and was passed over. I should like now to call it up. 
It is a very short military record bill. 

Mr. OVERMAN. I merely asked that it be passed over be­
cause I wanted to know what are the facts. 

Mr. WARREN. It is merely to giT"e a poor widow who has 
a number of children, the pension that would come to her, ller 
husband being dead, if his record were clear, and the report 
shows that the record ought to be cleared. 

Mr. OVER.MAN. Was he a deserter? 
Mr. WARREN. He was. 
The VICE PRESIDENT. Is there objection to the present 

consideration of the bill?• 
l\Ir. OVERMAN. If that is true why--
1\.Ir . . WARREN. I ask unanimous consent that the bill be 

taken up. I do not care to debate it until it is taken up. 
l\.Ir. OVERMAN. I shall not object to its being taken up, 

but I should like to hear an explanation of it. 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. It proposes: That in the 
administration of the pension laws Lewis F. Walsh, who was a 
private in Company C, Third Regiment Michigan Volunteer 
Cavalry, shall hereafter be held and considered to ha1e been 
honorably discharged from the military service of the United 
States as a member of that organization on the 25th day of 
November, 1864, but that no pension shall accrue prior to the 
approval of the bill. 

Mr. WARREN. As will be seen from the official report of 
The Adjutant General of the Army, quoted in the committee 
report on this bill, Lewis F. Walsh was mustered into service 
September 17, 1861, as a private of Company C, Third Michigan 
Volunteer Cavalry, to serve three years. He was promoted in 
the following May to sergeant; later to first sergeant, and then 
to sergeant major with transfer to the noncommissioned staff. 
He was captured by the enemy in .May, 1863, and after parole 
rejoined his regim'ent, received honorable discharge from bis 
first enlistment, and reenlisted as a veteran 1olunteer. Three 
months after his second ·enlistment he was reduced to the ranks 
on a charge of intoxication and assigned to his former com­
pany, C, the rolls of which show him deserted November 25, 
1864. 

It seems to me that the Government can afford to overlook 
this soldier's fault at this late date, in view of his long- and 
faithful service throughout almost the entire war and up to a 
date less than six months prior to the close of the war, and that 
the triviality of the offense for which the soldier was reduced 
to the ranks and humiliated, which action was the cause of lli.s 
quitting the Army without leave, and -the privations and suffer­
ings which he endured in Libby Prison, make this an excep­
tionally appealing case. 

The purpose of this 'bill is to give a pensionable status to the 
soldier's widow, the mother of his five children, who, with her 
children, is in destitute circumstances and has no means what­
ever except her earnings from laundry work. The soldier died 
in November, 1911, after many years' suffering from paralysis. 

To sum up the case, the soldier served throughout almost the 
entire war under two enlistments. In his first enlistment he 
rose from the ranks through successive promotions to non­
commissioned offices up to sergeant major, and served on the 
noncommissioned staff. He had been in Libby Prison, and it is 
probable that the effects of his imprisonment brought about the 
one fault of an otherwise good soldier-that of becoming intox­
icated. He was a high-spirited man, and, having been reduced 
to the ranks for intoxication, aJl of bis high spirjt, which had 
made him an exemplary soldier, · rebelled against the disgrace 
that had overtaken him, and in anger, suffering from humilia­
tion and the taunts of his comrades, he deserted. But regard­
less of his long and valuable service to almost the close of the 
war he received nothing from his country in way of pension, and 
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the pending bill, if enacted, will simply give a small pension for 
a few years to his widow. 

l\Ir. OVERMAN. When was he married? 
Mr. WARREN. The iriformation that comes to me-and I 

may say that the family lives in Springfield, Mass.-is that this is 
an aged woman; that she is obliged to earn her support by doing 
laundry work. . 

Mr. OVERMAN. They would not be the soldier's children? 
l\Ir. WARREN. Why not? As a matter of fact, they are his 

children. 
l\Ir. OVERMAN. They would be O\er the pensionable age. 
Mr. WARREN. They may be over the pensionable age, but 

if they are unable to support themselves they would have to be 
supported by her. 

Mr. OVERl\f.AN. Would the children -be entitled to a pen­
sion? 

Mr. WARREN. Oh, no. 
.Mr. OVERMAN. I thought the Senator said "a widow and 

children." 
1\fr. WARREN. It is merely to enable her to receive a 

widow's pension. I did not intend to convey the idea that addi­
tional pension would be granted the children. 

Mr. OVERMAN. But the Senator spoke of the "widow and 
children." 

l\Ir. WARREN. I spoke more particularly of her destitution. 
She is in destitute circumstances. I have nothing further to say 
abont the case. 

l\fr. OVERMAN. I shali make no objection to the considera­
tion of the bill, but I shall not vote for its passage. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS PASSED OVER. 

The bill ( S. 4778) to correct the military record of John P. 
Haines was announced as next in order. 

Mr. OVERMAN. That is a bill to correct a military record. 
The VICE PRESIDENT. Does the Senator from North Caro­

lina desire that bill to go over? 
Mr. OVERl\fAN. Yes. 
The VICE PRESIDENT. At the request of the Senator from 

North Carolina the bill will be passed over. 
The bill (S. 1337} authorizing the President to nominate and, 

by and with the advice and consent of the Senate, appoint Lloyd 
L . R. Krebs, late a captain in the Medical Corps of the United 
States Army, a major in the Medical Corps on the retired list, 
and increasing the retired list by one for the purposes of this 
act, was announced as next in order. 

Mr. NELSON. I should like to have that bill go over. 
The VICE PRESIDENT. The bill will be passed over at the 

request of the Senator from Minnesota. 
SALE OF BURNT TIMBER ON PUBLIC LANDS. 

The bill (H. R. 9845) to authorize the sale of burnt timber on 
the public lands, and for other purposes, was considered as in 
Committee of the Whole. 

The bill was reported to the Senate without amendment, or­
derecl to a third reading, read the third time, and passed. 

CIVIL GOVERNMENT IN THE PHILIPPINES. 

The bill ( H . R. 17837) to amend an act approved July 1, 1902, 
entitled "An act temporarily to provide for the administration 
of the affairs of civil government in the Philippine Islands, and 
for other purposes," was considered as in the Committee of the 
Whole. 

It proposes to amend section 4 of the act referred to so as to 
read as follows: 

SEC. 4. That all inhabitants of the Philippine Islands continuing to 
reside therein who were Spanish subjects on the 11th day of April, 
1899, and then resic!ed in said islands, and their children born subse­
quent thereto, shall be deemed and held to be citizens of the Philippine 
Islands and as such entitled to the protection of the United States, 
except such as shall have elected to preserve their allegiance to the 
Crown of Spain in accordance with the prnvisions of the treaty of 
peace between the United States and Spain signed at Paris December 
10, 1808: Pi·o1:ided, 'I'hat the Philippine Legislature is hereby author­
ized to provide by law for the acquisition ·of Philippine citizenship by 
those natives of the Philippine· Islands who do not ·come within the 
foregoing provisions, the natives of other insular possessions of the 
United States, and such · other persons residing in the Philippine 
Islands who could become citizens of the United States under the laws 
of the United States if residing therein. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and paesed. 

HOMESTEAD ~NTRIES. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill ( S. 2194) to amend section 2288 of the 
Ilei·ised Statutes of the United States relating to homestead 
~ntries. 

XL VIII--219 

The bill had been reported from the Committee on Public 
Lands with an amendment to insert at the end of the bill the 
following proviso : 

Provided, That if such settler shall fail to perfect title to ·such claim bis 
transferee of any portion thereof shall not by virtue of such transfer 
be deemed to have acquired any right, title, or interest in the land or 
right of way across it as against the United States, unless he comply 
with the laws governing the acquisition of such rights of way upon the 
public lands. 

The amendment was agreed to. , 
The VICE PRESIDENT. One other amendment has pre­

viously been agreed to. 
The bill was reported to the Senate as- amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

POINT LOMA LIGHT STATION, CAL. 

The bill ( S. 5072) to establish a fog signal and additional 
quarters at Point Loma Light Station, San Diego, Cul., was 
considered as in Committee of the Whole. - It proposes to ap­
propriate $17,500 for establishing a fog signal and additional 
quarters at Point Loma Light Station, San Diego, Cal. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 

SANTA BARBARA LIGHT STATION, CAL. 

The bill (S. 5074) to authorize the improvement of Santa 
Barbara Light Station, Cal., including a fog signal and ·a 
keeper's dwelling was considered as in Committee of the 
Whole. It proposes to improve the Santa Barbara Light Sta­
tion, Cal., including a fog signal and a keeper's dwelling, at a 
cost not to exceed $23,000. 

The bill was reported to the Senate without ameuclment. 
ordered to be engrossed for a third reading, read the third tim9, 
and passed. 

PUBLIC BUILDING AT NEWCASTLE, WYO. 

~he bill ( S. 318) to provide for the acquisition of a site and 
the erection of a public building thereon at Newcastle, Wyo., 
was considered as in Committ~ of the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds, with an amendment, on page 2, line 2, 
to strike out " seventy-fi're thousand " and insert " sixty-seven 
thousand five hundred," so as to make the bill read : 

Be it enacted, etc., '.rhat the Secretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site, and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus. elevators, 
and approaches, for the use and accommodation of the United States 
post office and other governmental offices in the city of Newcastle and 
State of Wyoming, the cost of said site and building, including said 
vaults, heating and ventilating apparatus, elevators, and approaches, 
not to exceed the sum of $67,500. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PUBLIC IlUILDING AT THERMOPOLIS, WYO. 

The bill ( S. 4493) to provide for the purchase of a site and 
the erection of a public building thereon at Thermopolis, in the 
State of Wyoming, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, on page 2, line 2, 
to strike out " sixty " and insert " sixty-five," so as to make the 
bill read: 

Be it enacted, etc., That the Secretal'y of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, condemnation, 
or otherwise, a site, and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, elevators, 
and approaches, for the use and accommodation of the United States 
post office and other governmental offices, in the city of Thermopolis and 
State of Wyoming, the cost of said sit.e and building, including said 
vaults, heating and ventilating apparatus, elevators, and approaches, not 
to exceed the sum Of $65,000. . 

'.rhe amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

SITE FOR PUBLIC IIUILDING !>-T VERMILION, S . DAK. 

The bill ( S. 406) for the purchase of a site and the erectlon 
of a public building .thereon at Vermilion, in the State of South 
Dakota, was considered as in Committee of the Whole. 

The bill had beP..n reported from the Committee on Public 
Buildings and Grounds with an amendment, on page 1, line 5, 



3482 DONGRESSIONAL REOORD-8EN.A:TE. l\fARCH 16,., 

after the words "a site," to .strike out all down to the word 
'' Sites;'-' 'in line 19, on JlRge 2, and :insert : 

On which to erect a suitable building, 'including fireproof vaulis, heat­
ing and ventilating apparatus, and approaches, complete, -fo.r -the use 
"and accommodation of the United -states post office and other Govern­
ment offices in Vermilion, :S. Dak., at a cost not to exceed the .sum of 
$7,500. 

So as to read : . 
That the Secretary of the Treasury be and he is hereby, .-authorized 

and directed to acquire, by purchase, condemnation, or otherwise, a site 
on which to erect a suitable building, including ft.reproof vaults, heat­
ing and ventilating apparatus, and approaches, complete, :fo1· the use 
and accommodation of the United States post office .and other Govm:n­
ment offices in Vermilion, S. Dak., at a cost not to ex.ceed .the sum of 
$7,500. 

The amendment was agreed to. 
The bill was reported to the Senate as mnended and the 

amendment was concurred in. 
The bill was ordered to be --engrossed for a third reading, 

read the third time, and passed. 
The title was amended so -as to read: '~bill to provide .for 

the acquisition of a site on which to erect a public building at 
Vermilion, S. Dak." 

PUBLIO BUILDlNG .A.1' '.MADISON, S. DA.K. 

The bill ( S. 407) to provide for the erection of a public build­
ing in the city of Madison, 'S. Dak., was <!onsidered as in -Com­
mittee of the Whole. 

The bill had ·been reported from the Committee on Public 
·Buildings and Grounds with an amendment, on page 1, line 11, 
before the word " thousand," to strike out the wor-ds " one hun­
-dred " and insert " sixty-five," so as ·to read : 

That the Secretary of the Treasury oa, .and he is hereby, authorized 
and difected to cause to be erected upon the site already selected and 
_purchased by him in ·the city of '.Madison, B. Dak., a suitable building, 
including fireproof vaults, heating and ventilating apparatus, and ap­
proaches, for the use and accommodation of the United .States ;Post office 
and other Government offices at the said city of Madison, S. Dak .. which 
said building shall cost, complete, ·not to .exceed the Bum of ·$65,000. 

The amendment was agreed to. 
The bill was reported as amended, -and the -amendment was 

.concurred in. 
:Ille ·bill was ordered to ·be engrossed for a third reading, ead 

the third time, and ;Passed. 
S1TE FOB ,PU.ELIO BUILDING :A:T GILMER, TEX. • 

The ·bill (S. 904) for tbe acquisition of a site on whieh to 
erect a public building at Gilmer, Tex., was considered as in 
Committee of ·the Whole. 

The .bill .had been reportea from the Committee on Public 
Buildings nnd Grounds with a-n amendment, on p.age 1, line .9, 
'before the word " thousand," to strike out " ten " :and insert 
'·' stx:," so .as to Tead : 

Tbat the Secretary of the Treasury :be, .and he is hereby_, authorized 
and directed to acquire 'by purchase, condemnation, o.r otherwise, '8. filte 
on which to erect a suibble building, .including .fireproof vaults, heating 
and ventilating apparatus, and approaches, complete, for the use and 
accommodation of the United States post office in Gilmer, Tex., at a cost 
not to exceed the sum of 6,000. 

The amendment was agreed to. 
The ·bill wa.s reported to .the Senate as amended, ·and the 

amendment was concurred in. 
The bill was ordered to be engroseed for _a third reading, read 

the third time, and passed. 
PUBLIO BUILDING AT DENTON, TEX. 

The bill ( S. 3831) to proYide for the pureb.n.se of n site ·and 
the erection of a public building thereon at Denton, Tex., was 
·Considered as in Committee of the Whole. 

The bill had been reported :from the Committee on Public 
-Buildings and Grounds with an amendment, on page 1, line 8, 
after the word "cost," to strike out "and site" and to insert 
"of site and," so as to make the .bill !l'ead: 

Be it enacted, etc., Thn.t the Secretary o:f tne Treasury be, antl he is 
.hereby, authorized and directed to acquire, by _purchase, condemnation, 
or otherwise, a site and cause.to be erected thereon a ,suitable 'building 
for the -use and accommoda.tion o:f the post office and other offices of the 
-Oovemment at Denton, in the county of Denton, Tex., the cost of site 
·and of :Said building .not to exce.ed $75,000. 

The amendment was agreed to. 
The bill was reported to the .Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third rea.ding, read 

the third time, and passed. 
PUBLIC BUILDING AT NEW BRAUNFELS, TEX:. 

The bill ( S. 4042) to .Provide for .the erection of a public build­
ing at New Braunfels, Tex., was considered as in Committee of 
1:he w:bo1e. It directs the Secr--etary of the Treasury to cause to 
:be erect-ed at New Braunfels, Tex., -0n the ·Site now owned by 
the United States, a suitable building for the use and aecmnmo­
tlation ef tile -United States post office in that .city, the cost of , 

the huilding, ex.elusive .of site, net to exceed $60,000, which _sum 
the bill appropriates far that purpose. 

The bill was reported to the .Senate without amendment, or- , 
dered to be eng:ro sed ior a. third reading, read the third time, 
and passed. 

.PUilLIO .D1Jll.DING .AT .A.S'.&O:Rli, .OREG. 

The bill ( S. 1175) to authorize the purchase of a site Jllld 
erection of a puhlie building at A.Etoria, -Oreg., was considered as 
in Committee of the .Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, on pa.ge 1, line 10, 
before the word "thousantl" to strike out ".fifty" and insert 
"e.i.ghty-JiT'e," so as .to make :the bill read: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed .to acquire, by purchase, condemnation, 
or otherwise, a site, and cause to be erected thereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, and ap­
proaches, for the use and accommodation at the United ,States post 
office and other Federal offices at ..Astoria, in the State of Oregon, the 
cost of same not to exceed · 185,000. 

The amendment was agreed to. 
·The bill was Teported to the Senate as amended, .and the 

amendment was coneur.red in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. · 
.PUBLIC BUILDING .AT OREGON CITY, OREG. 

The bill (S.1712) to -provide for the-purchase of a site and for 
the erection of a public building thereon at Oregon City, Oreg., 
was ·considered as in Committ-ee of the Whole. rt directs the 
Secretary of the Treasucy to acquire, 'by purchase, condemnation, 
or otherwise, a .site, .and ..cam;e to be erected thereon a suitable 
building for the u e and accommoa.ation of the United Sta±es 
post office and other Federal offices at Oregon City, Oreg., the 
cost not to exceed $75;000. 

The bill was r:eported to the .Senate without amendment, or­
dered to be engrossed for .a tb.ir.d ;reading, read the third time, 
and .passed. 

SUilPORTS OF "ENTRY :'.IN NORTH DAKOTA • 

The bill (S. 4572) to designate Walhalla, Neche, and St . .John, 
in the State of North Dakota, subports of entry, and to extend 
the privileges of the first secti-011 of the act of ·Congress ap­
proved June 10, 1 0, to said subports, was considered as in 
Committee ·Of .the Who.le. 

The bill bad been reported from the Committee on Com­
merce with ·an amendment to insert as a new section the fol~ 
lowing: 

'8Ec. 3. 'That the Secretary -0f the Treasury ·is hereby authorized to 
discontinue the said subports of entry ·o.r to withdraw the privileges of 
the first J;ectlon of the act of June 10, 1880, therefrom, at any .time 
when he shall be satisfied that the interests of commerce or of the 
revenue no longer require their continuance. 

The amendment was agreed to. 
The bill was reported -to the ·Senate as amended, and the 

amendment was concurred in. 
The bill :was ordered to be engrossed for a third reading, read 

tne third time, and passed. 
NORTHERN ·CHEYENNE INDIANS. 

The bill ( S. 4004) to -a nthorize the use of the funds, of certain 
northern Cheyenne Indians was considered as in ,com·mittee of 
the Whole. 

The bill bad been reported from the Committee on Indian 
Affairs with amendments, on page 1, line 9, after the word 
" and," to strike out " to pay the same out to the members en­
titled thereto;" and on page 2, line 2, before the word "stock," 
to strike out "horses," so as to .make the bill read: 

Be it enacted, etc., That the Secretary of the Interior ls hereby au­
thorized in his discretion, to withdraw from the Treasury the entire 
share of the Ne>rthern Cheyenne Indians ln the permanent fund created 
under section 17 of the act of ·Congress, approved March 2, 1889 (U. S. 
Stats. :L., vol. 25, V· 888), and to expend it for the benefit of said North­
ern ·Cheyenne .Indians in the purchase of stock cattle, or such artic.les 
as in his judgment .will best advance said 'Indians in civilization and 
:Self-support. 

The amendments were agreed to. 
Th~ .bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

:the third time, and passed. 
YUMA INDIAN BES.ER.V.A.rmON, C.AL. 

The bill (S. 4488) authorizing the setting aside of a tract of 
land for a school site and ·school fa.rm on the Yuma Indian 
Reservation, in the State of California, was considered as in 
Committee of the Whole. 

The bill was reported to the .Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
filld passed. 
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FRANCIS M. MALONE. 

The bill ( S. 4999) for the relief of Francis M. Malon,e, was 
considered as in Committee of the Whole. 

The bill had been reported from the Co~ittee on Military 
Affairs with an amendment, on page 1, line 7, after the word 
"pay," to insert "increase of pay," so as to make the bill 
read: 

Be it en,acted., etc., That Francis M. Malone shall hereafter be held 
and considered to have been p:mstered into the military service of the 
United States as colonel of the Seventh Regiment Kansas Volunteer 
Cavalry on September 1, 1865, to have held that grade in the organiza­
tion mentioned until September. 29, 1865, and to have been honorably 
discharged from service as such on the last-named date: Provided, That 
no bounty, pay, increase of pay, or other allowance shall become due. 
and .Payable by reason of the passage of this act. 

l\fr. OVERMAN. I shall not object to the consideration of the 
bill, although' it makes the beneficiary a colonel, inasmuch as 
there are Incorporated in the bill the words "That no bounty, 
pay, increase of pay, or other allowance shall become due and 
payable by reason of the passage .of this act." 

Mr. GALLINGER. This officer had a very distinguished 
service. 

l\.1r. OVER1\1AN. I do not object to the consideration of the 
bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Committee on Military Affairs. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill wa.s ordered to be en.grossed for a third reading, read 

the third time, and passed. 
PUBLIC BUILDING AT MOUNDSVILLE, W. VA. 

The bill ( S. 4222) to increase the limit of cost of the public 
building at Moundsville, W. Va., was considered as in Committee 
of the Whole. . 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, in line 6, before the 
word " thousand," to strike out " one hundred and fourteen " 
and insert "ninety," so as to make the bill read: 

Be it enacted., etc., That the limit of the cost of the public building 
at Moundsville, W. Va., be, and is hereby, increased from $65,000, as 
heretofore fixed by Congl.'ess, to $90,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. · 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
POST-OFFICE BUILDING AT PLAINFIELD, N. J, 

The bill (S. 2698) increasing the cost of erecting a post-office 
building at Plain.field, N. J., was considered as in Committee 
of the Whole. It proposes to increase the limit of cost hereto­
fore fixed from $100,000 to $150,000. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

GEORGE OWENS, JOHN J. BRADLEY, .AND OTHERS. 

The bill (S. 2014) for the relief of George Owens, John J. 
Bradley, William M'. Godfrey, Rudolph G. Ebert, Herschel 
Tupes, William H. Sage, Charles L. Tostevin, Alta B. Spauld­
ing, and Grace El Lewis was read. 

l\Ir. ROOT. I see, looking at the report on this bill, that it 
appears to have been disapproved of by the Department of the 
Interior and by the Department of Agriculture. It seems to 
me there ought to be some explanation of it. 

l\fr. SMOOT. It has been approved. 
Mr. ROOT. I think it had better go over. 
The VICE PRESIDENT. The bill will go over. 

AFFAIRS OF THE FIVE CIVILIZED TRIBES. 

The bill ( S. 4753) to amend an act entitled "An act to pro­
vide for the final disposition of the affairs of the Five Civilized 
Tribes in the Indian Territory, and for other purposes," ap­
proved April 26, 1906 (34 Stat. L., p. 137), was considered as 
in Committee of the Whole. It authorizes the Secretary of the 
Interior to sell the land and timber, together or separately, 
reserved from allotment under the provisions of section 7 of 
the act referred to. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read th_e third time, 
and passed. 

PUBLIO BUILDING AT EUBEKA, UTAH. 

The bill ( S. 1752) to provide for the erection of a public build­
ing at Eureka, Utah, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, in line 9, before 

the word" thousand," to strike out" thirty" and insert" sixty,"· 
so as to read : 

That the Secretary of the Treasury be and he is hereby, authorized 
and directed to acquire, by purchase, condemnation, or otherwise, a site 
and cause to be erected thereon a suitable building for the use and ac­
commodation of the post office and other offices of the Government at 
Eureka, Utah, the cost of said site and building not to exceed $60,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PUBLIC BUILDING AT SOUTH BETHLEHEM, PA. 

The bill (S. 4585) to provide for the erection of a public 
building on a site already acquired at South Bethlehem, Pa., 
was considered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with an amendment, on page 2, line 2, 
after the words "' sum of," to strike out " one hundred and 
fifty " and insert "eighty-five," so as to read: 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to have erected a suitable building for the use and accom­
modation of the United States post office and other Government offices 
upon the site heretofore acquired by the United States Government at 
the corner of Fourth Street and Broadhead Avenue, in tbe borough of 
South Bethlehem, county of Northampton, and State of Pennsylvania, 
the cost of said building, including fireproof vaults, heating and venti­
lating system, office equipment, and approaches, complete, not to exceed 
the sum of $85,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
T.he bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
PUBLIC BUILDING AT SALT LAKE CITY, UTAH. 

The bill ( S. 4245) to increase the limit of cost of the additions 
to the public building at Salt Lake City, Utah, was considered as 
in Committee of the Whole. It proposes to increase the limit 
of cost from $205,000 to $225,000. 

The bill was reported to the Senate without amendment, or· 
dered to be engrossed for a third reading, read the third time, 
and passed. 

PUBLIC BUILDING AT ST. GEORGE, UTAH. 

The bill ( S. 3716) for the erection of a public building at St. 
George, Utah, was considered as in Committee of the Whole. 

It directs the Secretary of the Treasury to cause to be erected, 
on a site to be donated to the Government, a suitable building 
for the use of the United States post office and other Govern­
ment offices in the city of St. George, Utah, the cost of the 
building, complete, not to exceed $50,000. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. · 

PUBLIC BUILDING, FBA.NKLIN, PA. 

The bill ( S. 4619) to provide for the purchase of a site and 
the erection of a public building thereon in the city of Frank­
lin, State of Pennsylvania, was considered as in Committee of 
the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with amendments, on page 2, line 2, 
before the word "thousand," to strike out "fifty" and insert 
" twenty-five " ; in line 3, before the word " thousand," to strike 
out " twenty-five" and insert " fifteen"; in line 6, before the 
word "thousand," to strike out "twenty-five" and insert 
"ten"; and to strike out all of lines 8 to 17, inclusive, so as to 
make the bill read : 

Be it enacted, etc., That the Secretary of the Trea~ury be, and he is 
hereby, authorized and directed to purchase or otherwise provide a s ite 
and cause to be constructed thereon a substantial and commodious 
building, with fireproof vaults and suitahle fixtures, for _the use and 
accommodation of the Uni ted States post office and other Government 
offices in the city of Franklin, State of Pennsylvania. 

The site and building thereon, when completed upon plans and speci­
fications to be previously made and approved by the Secreta ry of the 
Treasury, shall not exceed in cost the sum of $125,000, as follows: The 
sum of $15,000, or as much thereof as is needed, for the purchase of a 

. site for the building, and the balance, $110,000, or as much thereof as 
is necessary, for the erection of the building. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
CATHERINE GRIMM. 

The bill (S. 4520) for the relief of Catherine Grimm was 
considered as in Committee of the Whole. It proposes to pay 
'to Catherine Grimm, of Cleveland, Ohio, mother of Otto n. 
Grimm, late first lieutenant, Signal Corps, United States Army, 
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$1,200, in full comp~nsation of all clalms or demands of the 
estate of the late Otto B. Grimm. 

The bill wa.s reported to the Senate 'Without amendment, or­
dered to be engrossed for a third reading, read the thiFd time; 
and pa ·ed. · · 

SITE FOR PUBLIC BUILDING AT CANTON, S. DAK. 

The bill ( S. 408) to provide for the purchase of a: sit~ and 
the erection of a public building thereon at Canton, in the State 
of South Dakota, was considered as in Committee of the Whole. 

The bill had been reported trom the Committee on Public 
Buildings and Grounds with an amendment, on pn..ge 1, line 5, 
after the words " a site,'' tO' strike· out down to the word 
" sites " in line 18 page 2, and to insert in lieu thereof the 
following: 

On which to ereet a suitable building, including fireproof vaults, 
heating and ventilating apparatus, and approaches, complete, for the 
use and accomm-0dation of the- United States post office and other 
Government offices in Canton, S~ Dak., at a cost not to exceed the sum 
of $7,500. 

The amendment was agreed to. 
Mr. SUTHERLA1\TD. Lines 1, 2, and 3, on page 3y should 

be stricken out. 
The VICE PRESIDENT. The Sena.tor from Utah. ofl:ers. an 

amendment which will be stated. 
The SECRETARY. It is proposed to strike out the paragraph, 

on page 3, reading as follows; 
The building sliall be unexposed to danger from fire by an open 

space of at least 40 feet on ea~h side, including streets and alleys. 
The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was ammi.ded S'o as to read~ "A bill to provide for 

the acquisition of a site on which to erect a public building at 
Canton, S. Dak." 

SITE FOR PUBLIO BUILDING AT MILBANK, S. D.A.K. 

The bill ( S. 410) to provide for the acquisition of a site on 
which to erect a public l:milcling at Milbank, S. Dak., was con­
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with amendments, on page 1, line 8, 
after the word u office," to insert " and other Government 
offices," and in line 10, before the word " dollars," to strike out 
" ten thousand" and insert " se-ven thousand five hundred," 
so as to read ~ 

That the Secretary of the Treasury be, and he is hereby, authorized: 
and direeted to acquire, by purchase, condemnation, or otherwise, a site 
on which to erect a suitable building, including fireproof vaults, heating 
and ventilating apparatus and approaches, complete, for the use and 
accommodation of the United States post office and other Government 

• -offices in Milbank, S. Dak., at a cost not to exceed the sum of $7,500. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and pas ed. 
PUBLIO BUILDING AT BELLEFOURCHE, S. DAK. 

The bill ( S. 876) to provide for the purchase of a site and the 
erection of a public building thereon at Bellefourche, in the 
State of South Dakota, was considered as in Committee of the 
Whole. 

The bill had been reported from the Committee on Public 
Buildings and Grounds with amendments on page, 1, line 5, 
after the word " site," to strike out all down to and including 
the word " si~ " in line 18,, on page 2, and in lieu thereof to 
insert: 

On whlch to erect a. suitable buiiciing, including fireproof vau.1~1 heat­
ing and ventilatin"' apparatus, and a.pproaehes, complete, for roe use 
and accommodation of the United States post office and other Govern­
ment offices in Bellefouche, S. Da.k., at a cost not to exceed the sum of 
$7,500. 

The amendment was agreed to. 
fr. SUTHERLAND. I move to strike out the three lines 

on page 3. 
The VICE PRESIDENT. The Senator :from Utah proposes 

an amendment, which will be stated. 
The SECRETARY. It is proposed to strike out lines 1, 2, and 3 

on page 3, as follows : 
· The building sbaII·be unexposed to danger from fire by an open space 
of at least 40 feet on each side, including streets and alleys. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The, bill was ordered to be engrossed for .a third reading, read 

the third time, and passed. 

The title was amended so as to read : "A bill to provide for 
the acquisition of a site on which to erect a public building at 
Bellefourche, S. Dak." 

GEORGE IVERS,. ADML.""{ISTRATOR. 

The bill (S. 100) to carry into efl:ect the findings of the mili­
tary board of officers in the case of George Ivers, administrator, 
was considered as in Committee of the Whole. 

The bill was reported from the Committee on Claims with 
amendments, on page 1, line 9r after the words " compensation 
for,'~ to strike o.ut " rent, use, and occupation" and insert " de­
struction"'; in line 10, before the word "appropriated," to 
strike out " and "'; in the same line, after the word •• uppro­
pria ted" to insert "and destroyed '7

; and in line 12, after the 
words" Civil War." to sh·ike out the comma ancl the remainder 
of the bill and insert a :period, so us to ma.ke the bill read : 

Bo it enaotea, eto., That the Secr·etn.ry of the Treasury be, and he is 
hereby, authorized and directed to pay, out of any money in the Treas­
ury of the United States not otherwise appropriate<1,. to George Ivers, 
of Boone, Pueblo County, Colo~ . ad.min" trator of' william Ivers, de­
cea.~, late of Sunta Fe, N. l\fex., or bis legal representative, the sum of 
$1 500, in full compensation for destruction of property leased, appro­
ptlated, and destroyed by the United States authorities during the Civil 
Wai.•. 

The amendments were agreed to. 
T.h.e bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be en.,,'Tossed for a third reading, read 

the third time, and passed. 
RITTEl~HOUSE MOORE. 

Tlre bill ( S. 2414) for the relief of Rittenhouse Moore was 
considered as in Committee of the Whole. It proposes to pay 
to Rittenhouse Moore $3,050.05, being the amount.. stated and 
claimed by him, as set forth in House Document No. 100, Fifty­
eighth Congress, econd session, for overwidth dredging in the 
Potomac River below Washington, D. 0., and recommended bY. 
the Secretary of War, as therein shown. 

Ur. SMOOT. I notice in the report Oharles J. Allen, lieu.; 
tenant colonel, Corps of Engineers, makes this statement : 

I also think that in case the allowance should be made Mr. Moore 
on account of this claim of his, he should be reg,uired, before being 
paid, to accept the same as in full tor any and all claims agalnst the 
United States on account of both ove-rwidth nnd overdepth dred .. ing 
done by him under the said contract of November 1, 1899, and the 
said two supplemental contracts .thereto. 

I remember something of the claim. I am not going to ob..: 
ject to the passage of the bill, but I wanted to have the follow-. 
ing proviso- put in: · 

Provided, That this sum shall be deemed to be and shall be accepted 
as full and final settlement for any and all claims against the United 
States on account of both overwidth and overdepth dredging done by 
the said Rittenhouse Moore under the said contract of No-vetnber 1,' 
1899, and the said two supplemental conh·acts therete>, as stated in the 
said House document_ 

Mr. GALLINGER. If the Senator inserts that proviso, I 
suggest to him that the word " overwidth" ought to be taken 
out in line 9, before " dredging,," and then the proviso provides 
for both overwidth and overdepth dredging. The Senator will 
perceive in the body of the bill it is for overwidth dredging. 
Let that word go out. 

Mr. SMOOT. In the claim it is for OYerwidth and for over­
depth. 
· Mr. GALLINGER. But the Senator will observe that the pro .. 
viso cove1·s both. 

lli. SMOOT. That is true. 
Mr. GALLINGER. I move to strike out the word u over­

width " in line 9. 
Mr. SMOOT. Very well; let that amendment be agreed to. 
The SECRET.ARY. On page 1, line 9, before the word " dredg­

ing,'' strike out " overwidth." 
The amendment was agreed to. 
Mr. GALLINGER. In looking at the bill, I suggest that in 

llne 7 the word " being" should be stricken out and the words 
in his own statement inserted, "in full settlement for." 

Mr. &1\fOOT. That is true. 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 1, line 7, strike out the. word 

"being" and in lieu insert "in full settlement for." 
The amendment wa.s a.greed to. 
The VICE PRESIDENT. Without objection, the amendment 

ofl:ered by the Sena.tor from Utah is agreed to. If there be no 
further amendments the bill will be reported to the Senate.. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, read 
the third time, and passed. 

PUBLIO BUILDINGS AT SUNDANCE, WYO. 

The bill ( S. 317) to provid-e for the purchase of a site and 
the erection of _a public building thereon at Sundance, in the 
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State of Wyoming, was consider-ed ·as in Committee of the final ,receipts were issued, after they had completed the pur­
Whole. It -directs the Secretary of the Treasury to acquire, by f chase, they found the notice of withdrawal had been sent to a 
purchase, condemnation, or otherwise, a site, and cause to b-e land -0ffioe in another district. The locators ne'rer bad any 
erected thereon a suitable building, mcluding .fireproof vaults, ootice of the wit.hdr.awal of the lands for forest-reserve pur­
heating and ventilating apparatus, 'elevators; and approache~ poses or any .other PurPoEes. 
for the use and atcommodatien of "the United States post office The Secretary of the Interior, in making his report on this 
and other go;vernmental offices m the city of Sundance and State , claim, concedes the justice and equity as to several of the parties, 
9f Wyoming, the cost .of said site and building, including vaults, notwithstanding he approved the recommendation -0f the Secre­
beating and ventilating apparatus, elevators, and approaches, . tary of Agri~ture that the claims be not approved. The let­
.not to exceed $75,000. · · 1 ters here are quite extensive. They &how the e:iact condition 

The 'bill was reported to the Senate without amendment, , of this land and the expenses to which .all the parties went. 
ordered to be engrossed for .a third reading, read the third time, 1 The Public Lands Committee of the Senate were unanimously 
and passed. in favor of reporting the bill favorably, notwith13tanding the 

UMATILLA INDIAN LANDS IN -OREGON. ; adverse decision. It is a case which appeals very strongly to 
Tbe 'bill (S. 3225) providing when patents shall issue to the the ~table side of any court •. b_ecause tbe people not o~y 

purchaser or heirs of certain lands in the State of Oregon was · located on the land, but they pm~ ~he money, and the -entries 
considered a:s in Committee of the Whole. It provides that all had been .appr-oved ~Y the Do~1ss1oner ,of the Generail. Land 
persons who have heretofore ·purchased any of the lands of the Office, and final receipts w~re l~~d. . . . . 
Umatilla Indian Resel."Vation, in the State of Oregon, and ·have ~· BRLST<?W: .Let ~e mqmre if the a.J?O~t wh~ch .1s to be 
made or sha.11 · IDake full and :final payment therefor in con- : P3._1d to ~ach mdiv.idual 1.S the amount which he paid mto the 
formity with the acts of Congress of l\farch 3, 1885, and of July 1, Trea~ury? . T 

:t902, respecting the sale of su-0h lands, shall be entitled to re- Mr. C~ilIB~RLAIN. It is not foi; 3; P3:yment at all :No . 
-ceive patent therefor upon submitting satisfactory proof to the meth?d is i)rov1ded for repayment, as !t lS snnply to :allow the 
Secretary of the Interior th.at the untimbered lands so pur- location of these people fo stand; that ~s a~L . 
·chased are not susceptible of cultivati-0n or residence, an{l are . The VICE PRESID~T. The question lS on agreerng to the 
exclusively grazing lands, incapable of any profitable use other ·amendment of _the comnnttee. 
than for grazing purposes. The amendment was agreed to. . . 

Section 2 provides that where a party entitled to claim the The next .amendment was, on page 4, a~er line .s. t-0 msert:. 
benefits of this a.et dies before securing a patent therefor it T~ Dolly Neely a patent for the paicel designated m the foregomg 
sha1l be competent for the exeeutor or administrator of the section as N-0. 10-
,estate ·of such party, -or one <Of the heh's, to make the necessary , The ~endment was :agreed to. 
proofs and payments therefor to complete the same; and the Tbe bill was reported to :tJ1.e Senate as amended, .and the 
patent in such cases -shall be made in favor of the heirs of the .amendm_ents were -concurred m. . . 
deceased pure-has.er and the title to said lands shaill inure to The. bill :was ordered to be engrossed for a third reading, read 
sucb heirs, as if their names had b:een especia~y mentioned. the thU:~ tune, a.nd passed. ·" . . 

The -bill was reported to the Senate without .amendment, The title was a.mended so as to 1'~~: A bill f.or th~ relief of 
ordered to be engrossed for a third reading, Tead the third time, George Owens, Jobn J . Bradl~y, William M. Godfrey, Rudolph 
and passed. G. Ebert, Herschcl Tupes, William H . 'Sage, Charles L. Tostefl!l, 

Alta B. Spaulding, Grace E. Lewis, and Dolly NeeJy!' 
GEORGE OWENS, JOHN J . BRAl>LE'Y, AND 'OTHERS. 

Mr. CHAMBERLAIN. I should 1ike very mueh -to have ;(b..e 
Senate return to Senate bill 2014, which was pu.ssed over in my 
absence. 

There being no objection, tbe Senate, as in Oommittee of the 
Whole, proceeded to consider the bill (S. 2014) for the Telief 
of George Owens, .John J. Bradley, William M . Godfr·ey, Rudolph 
G. Ebert, Herschel Tupes, William H. Sage, Chal·Jes L. Tostevin, 
Alta B. Spaulding, and Grace ·E .. Lewis, which had been re.ported 
from the Committee on Public Lands with amendments. 

The V[CE PRESIDENT.. Tihe bill has been read .in full 
within a few moments. 

Mr. ROOT. I wanted an explanation of it; that is all. 
The VICE PRESIDENT. The amendments will be stated. 
The SECRETARY. In section 1, page 3, after line 6, insert: 
Parcel No. 10. The south half southwest quarter .of section 17, and 

the north half no:rthwest quarter of section 20, township 25 north, 
range 11 west. 

1\fr. CHAMBERLAIN. Mr. Piresident, I understood that the 
Sena.t-Or from New York [Mr. RooT] 'Objected to the bill be­
cause there was an adverse report from the Secretary of the 
Interior, or the Assistant Secretary of the Interior, in reference 
to the measure. 

Mr. ROOT. I did not object to the bill. J: felt unwilling to 
let the bill pass in ·rJew of what I saw ill the report .as eoming 
from the department with.out some reason being gi\"en. for over­
ruling the department, :and there <Was no one to ·explain the bill. 

Mr. CHAMBERLAIN. In !reference to this particular ·meas­
ure I desire to say that tbe parties wbo are named in the bill 
were, most of them, residents of Oregon. · I believe one of them 
was an -Officer in the Unit ed States Army, Capt. Bradley, sta­
tioned at Vancorrver Barracks, in the State of Washin.,,oton. ATI 
theFe parties, 1lt a very large e:x:penditure, took up some lands 
under the timber and ston~ act in the State of California. They 
went -down there in compliance with the law and went upon 
the lands and took them up and completed the payments, and · 
finally :a certificate was i-ssued. 

Now, it seems that after-possit?ly before-these entries were 
made the 'taruis were wit hdrawn from entry, -but instead of send­
ing the notice -0f withdrawal to tbe land office in the district 
where the land· was situated, it was sent to another district · 
and these people, after the withdrawal had been made and 
after t hey located the Jand and paid out this money, still ha-0. 
.no n otice <Of it. Tbe G0vernment knew they had filed on it and 
issued final receipts m accordance with the location. After tb.-e 

MARY G. BROWN AND •OTHERS. 

Tbe bill (S: 4734) for the relief -0f Mary G. Brown and others 
was considered as in Committee of the Wh-01e. · 

The bill was reported from the Committee -on Indian Affairs 
with an amendment, in line ~ after the word " appropriated," 
to strike out : 

The following sums to the following persons: To Mary G. Brown, 
$157 ; to Thomas Brown, $157 ; to Lily Brown, $157; to Levina Cordier, 
$157; t-0 Josephine Cordier, $157. 

And to insert: 
The sum of $157.40 ea.ch, for payment to the fotiowing-n-amed per­

sons, said sums being the pro rata shares due said persons in the pay­
ment made to the Sisseton and Wahpeto-n Bands -0f Sioux Indians, 
under the provisions ot. the act of· Cong1•ess approved June 21, 1906 
(34 Stat. L., p. 372), namely: Mary G. Brown, Thomas Brown, Lily 
Brown, Levi.Ila Cordier, Josephine Cordier. 

So .as to make the bill read : 
Be it enacU:d, etc., '.l'bat there is hereby appr-oprlated, out of any 

moneys in the Treasury not .otherwise appr-0priated, the sum of $157.40 
·each, for payment to th1:l followin~-named persons. said 'Stl.InS being th~ 
p.ro ~ shares due sald persons m the payment made to the Sisseton 
and Wahpeton Bands of Sioux Indians, under the provisioru; of the -act 
of Co~ress apprnved Jll.ll2 21, 1906 (34 Stat. L., p . 372), namely: 
Mary u. Brown, Thomas Brown, Lily Brown, Levina Cordier, Josephine 
Cordfor. And the Secretary of the 'lreasury is authorized to pay said 
,sums to said persons, taking their receipts therefor. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and th-e 

amendment was concurred ln. 
The bill was .ordered to tbe engrossed for a third reading, read 

the third time, and passed. 
S.HA WNEF. INDIAN CLAIMS. 

The bill (S. 459) to adjust and settle the claims of the loyal 
Shawnee and loyal Absentee Shawnee Tribe of Indians was 
announced .as next in order. 

Mr. OVERMAN. Let that 'bill go ov-er. I should like to 
examine it. 

The VICE PRESIDENT. The bill wi1.l go over. 
PUGET SOUND COLLECTION DISTRICT, WASHINGTON. 

The bill {S. 5255) increasing the compensation of the -col­
lector of -customs, district of Puget Sound, 'State of Washington, 
was considered as in Committee of tbe Whole. 

The bill was reported from the Committee on Commerce with 
an amendment, in line 5, before tbe word "thousand," to strike 
out " seven " and insert " six " ; and in line 6~ after tbe word 
"annum/' to in-sert "which shall be full compensation for all 
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services rendered and in lieu of all fees and allowances," so 
as to make the bill read: 
1 Be it enacted, etc., j_'hat from and after the passage of this act the 
compensation of the collector of customs for the district of Puget 
Sound, State of Washington, shall be $6,000 per annum, which shall be 
full compensation for all services rendered and in lieu of all fees and 
allowances. 

SEC. 2. That all acts and parts of acts in conflict herewith are hereby 
repealed. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time,_and pasEed. 
AGRICULTURE AND MECHANIC ARTS. 

The bill ( S. 3) to cooperate with the States in encouraging 
instruction in agriculture, the trades and industries, and home 
economics in secondary schools; in maintaining instruction in 
these vocational subjects in State normal schools; in maintain­
ing extension departments in State colleges of agriculture and 
mechanic arts; and to appropriate money and regulate its ex­
penditure was announced as next in order. 

Mr. SMOOT. Let the bill go over. 
'l'he VICE PRESIDENT. The bill will go over. 
Mr. PAGE. Do I understand that the Senator will object to 

the reading of the bill? It has not been read. 
Mr. SMOOT. It is a long bill and I am positive it can not 

be passed to-day. There are a number of bills that I should 
like to get off the calendar to-day, and it is for that reason I 
have objected. . 

Mr. PAGE. I had no expectation of the bill being considered 
to-night, but I did think the Senator would consent to the 
formal reading. It has not been read as yet. 

l\Ir. S~fOOT. It is a long bill; it is now after 4 o'clock, and 
I should like to get along as far as possible with the calendar. 

The VICE PRESIDE1'.TT. The next bill will be announced. 
l\Ir. WILLIA.MS. What was done with Order of Business 

No. 348? 
The VICE PRESIDENT. The bill went over. 
l\Ir. SMOOT. It just went over. 
Mr. WILLIAMS. Why did it go over? 
.Mr. Sl\IOOT. There was objection to taking it up for consid­

eration under th~ fiv<' minute rule. 
· Mr. Sl\fITH of Georgia. It is a very lengthy bill. 

Mr. WILLI.A.MS. It is a bill of some importance to the 
country, and most of the other bills are just to give some place 
a public building. It seems to me the bill might be considered. 

MARY J. WEBSTER. 

The bill (S. 4839) for the reli~f of Mary J. Webster was an­
nounced as next in order. 

Ur. BRISTOW. Let the bill go over. 
The VICE PRESIDE.NT. The bill win go over. 

PUBLIC BUILDING AT WENATCHEE, WASH. 

The bill ( S. 4470) to provide for the erection of a public 
building at Wenatchee, Wash., was considered as in Committee 
of the Whole. It directs the Secretary of the Treasury to cause 
to be erected at Wenatchee, · Wash., on the site owned and pos­
sessed by the United States, a suitable building for the use and 
accommodation of the United States post office and other Gov­
ernment offices in the said city, the cost of the said building, 
including necessary and suitable heating and ventilating a]J­
paratus, •aults, and approaches, not to exceed $85,000, which 
sum is hereby appropriated for that purpose. Plans, specifica­
tions, drawings, and detailed estimates for the building shall be 
made and appro•ed according to law. 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and -passed. 

P~LIC BUILD! G AT WALLA WALLA, WASH. 
The bill ( S. 2347) increasing the cost of erecting a post-office 

and courthouse building nt Walla Walla, Wash., was consid­
ered as in Committee of the Whole. 

·The bill was i .. eported from the Commit.tee on Public Buildings 
and Grounds with an amendment, on page 1, line 7, before the 
word "thousand," to strike out "fifty" and insert "fi>e,'' so 
as to make he bill read: 

Be it enactecl, eto., That the limit of cost heretofore fixed for the erec­
tion of a post-office and courthouse building at Walla Walla, Wash. 
be, and the same is hereby, increased from $140,000 to $305,000. ' 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill n-as ordered to be engrossed for a third reading, read 

the third time, and passed. 

PENSIONS AND INCREASE OF PENSIONS. 

The bill ( S. 5493) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors was 
announced as next in order on the Calendar. 

The VICE PRESIDENT . . The bill will go over. 
JOEL J. PAR.KER. 

The bill (S. 836) for the relief of Joel J. Parker was an­
nounced as next in order. 

Mr. CHAMBERLAIN. This bill was introduced by me, but I 
desire to have i~ go over for the present. · 

The VICE PRESIDENT. The bill will go o>er. 
CHOCTAW AND CREEK TREATY LANDS. 

The bill (S. 3306) to authorize the Secretary of the Interior 
to investigate the status of the Indian reserves set aside under 
the Choctaw treaty of 1830 and the Creek and Chickasaw trea­
ties of 1832, for which no patents have been issued and the 
ownership of which is in question, and appropriating money 
therefor, was announced as next in order. 

Mr. CURTIS. That bill was introduced by the Senator f.rom 
Alabama [Mr. JOHNSTON] and should pass, but since its report 
a bill covering the same question has passed the House, and the 
Committee on Indian Affairs has authorized a favorable report. 
I belieye if the Senator from Alabama were here be would ask 
to ha ye this bill go over until the House bill is reported. I 
think it had better go over. 

The VICE PRESIDENT. The bill will go over. 
THE LA WREN CE (MASS.) STRIKE. 

The next business on the calendar was Senate resolution 231, 
for the investigation and report by the Secretary of Commerce 
and Labor regarding certain labor conditions in Lawrence, 
Mass., submitted by Mr. POINDEXTER February 26, 1912. 

.l\fr. GALLINGER. l\Ir. President, I do not propose to make 
any factious opposition to this resolution, but I want to say to 
the Senator from Washington that the Senator from 1\Iassachu­
setts [Mr. LoDGE] desires to make some observations about it, 
and if it is to be seriously considered I have some matter that 
I desire to put into the RECORD. I will read at this time a 
letter received from the Secretary of the Department of Com­
merce and Labor in response to an inquiry I made of him : 

DEP.ARTMENT OF COMMERCE AND LABOR, 

Hon. J. H. GALLINGER, 
Washington, Marc!~ G, 1912. 

United States Senate, Washington, D. 0. 
MY DEAR Srn : In response to your telE)gram of to-day inquiring if the 

Bureau of Labor is now investigating tbe Lawrence strike;, and if so, 
how thorough the investigation will be, I beg to say that tne Commls­
sionet• of Labor, with several assistants, left Washington for Lawrence 
on February 28 for the purpose of making an investigation into the 
conditions surrounding the strike in that city. In a matter of this kind 
it is, -of course, impossible to make in advance of the actual investiga­
tion an outline of the matters to be covered, but it is expected that the 
Commissioner· of Labor will make his inquiry a thorough one. Definite 
information will doubtless be secured regarding the wages, hours of 
labor, and other conditions of employment of the operatives in the 
mills, as well as information as to their standard of living and the cost 
of the principal items of their cost of living. 

Very truly, yours, 
CHARLES NAGEL, Secretary. 

Now, Mr. President--
Ur. POINDEXTER. l\fr. President--
The VICE PRESIDENT. Does the Senator from New Hamp­

shire yield? 
Mr. GALLINGER. Just an additional word, l\fr. President. 

In view of this letter from the Secreta ry of the Department of 
Commerce and Labor, which informs the Senate that an in­
vestigation is now going on, and in view of the further fact 
that the strike is practically ended in Lawrence and the oper­
atives are rehirning to their work with increased wages, it 
seems to me we ought not to agitate the matter further. That 
is my impression. 

l\fr. POINDEXTER. It is not my desire, l\fr. President, to 
agitate the matter further at all. The fact disclosed by the 
letter which h·as been read by the Senator from New Hamp­
shire seems to me simply to add an additional reason why the 
resolution should be adopted. If tl}.is investigation has been 
made, whatever expense is attached to it has already been in­
curred; and what objection there could be to reporting the re­
sult of it to the Senate is beyond conception. The effect of the 
resolution would be, substantially, if the investigation llas 
already been made, simply· to call upon the Secretary of Com­
merce and Labor to transmit the results of that investigation 
here. · 

The matter has been discussed several times. There are a 
great many things that might be said about the conditions 
which justified the Senate in having this information, but it 
seems to me unnecessary to say them. Some amendments have 
been offered, and if they are presented, I have no objection to 
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either one of the pending amendments. I think the amendments 
and the resolution could be passed without affecting anyone's 
rights or calling for anybody's presence, or discussion. 

.Mr. GALLINGER. In view of the fact that the senior Sena­
tor from Massachusetts is interested in this matter, I ask that' 
the resolution may go over until he is present.. 

T he PRESIDING OFFICER (Ur. BRANDEGEE in the chair). 
The resolution will go over. 

ISOLATED TRACTS OF PUBLIC LAND. 

The bill (H. R. 19342) to amend section 2455 of the Revised 
Statutes of the United States, relating to isolated tracts of 
public land was considered as in Committee of the Whole. 

The bill was reported from the Committee on Public Lands 
~ith an amendment, on page 2, line 8, after the word "owns " 
to insert "lands," so as to make the bill read~ 

Be it enacted, etc., That section 2455 of the Revised Statutes of the 
United States be amended to read as follows: 

" SEC. 2455. It shall be lawful for the Commissioner of the General 
Land Office to order Into market and sell at ~ublic auction, at the land 
office of the district In which the land is situated, for not less than 
$1.25 an acre, any isolated or disconnected tract or pareel of the public 
oomain not exceeding one quar'ter section which, in his judgment It would 
be proper to expose for sale after at least 30 days' notice by the land 
officers of the district in which such land may be situated : Provided, 
That any legal subdivisions of the public land, not exceeding one quarter 

• section, the greater part of which is mountainous or too rough for 
cultivation, may, in the discretion of said commissioner, be ordered into 
the market and sold pursuant to this act upon the application of u.ny 
person who owns lands or holds a valid entry of lands adjoining such 
tract, regardless of the faet that such tract may not be isolated or dis­
connected within the meaning of this act : Provided further, That this 
act shall not defeat any vested right wWch .has already attached under 
any pending entry or location.'" • 

The amendment was agreed to. 
· The bill was r:eported to the Sena~ as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read th:e third time, and passed. 
AMENDMENT OF PRINT.ING LA ws_ 

The bnI ( S. 4239) to amend, revise, and codify the laws re­
lating to the public printing and binding and the distribution of 
Government publications, was announeed as next in order. 

1\!r. SMOOT. For the same reason that I asked that Senate 
bill 3 be passed over I ask that this bill may also go over. 

The PRESIDING OFFICER. Th~ bill will go over. 
WHITE RIVER BRIDGE, ABK. 

The bill (H. R. 16680) to authorize the board of county com­
missioners of Baxter County and the board of county commis­
sioners of Marion County, in the State of Arkansas, acting 
together for the two counties as bridge commissioners, to con­
struct a bridge across the White River at or near the town of 

·Cotter, Ark., was considered as in Committee of the Whole. 
The bill was reported to the Senate without amendment, or­

dered to a third reading, read the third time, and passed. 
MISSISSIPPI RIVER BRIDGE AT GRAND RAPIDS, MINN. 

The bill (II. R. 18155) authorizing the town of Grand Rap­
ids to construct a bridge across the Mississippi Rivet in Itasca 
County, State of Minnesota, was considered as in Committee of 
the Whole. 

The bill was r.eported to the Senate without amendment, or­
dered to a third reading, read the third time. and passed. 

CHOCTAW AND CREEK TREATY LANDS. 

Mr. JOHNS'l~N of Alabama. Mr. President, I was out of 
the Senate attending a meeting of a committee when Order of 
Business 356,. being Senate bill 3306, was passed over. That 
bill has been reported unanimously from the Committee on 
Indian Affail·s. 

The PRESIDING OFFICER. The Chair has that bill marked 
as having been passed over. 

l\fr. JOHNSTON of Alabama. I suppose it was passed over 
because I was absent. r 

Mr. SMOOT. I will state- that the Senator from Kansas [Mr. 
CURTIS} made a statement to the Senate that a similar bill had 
already been passed by the other House, whieh was expected 
over here in a day or two, and that if the Senator frvm Alabama 
[Mr. JOHNSTON] were present, no doubt he would ask that the 
bill go over. 

l\fr. JOHNSTON of Alabama. The House bill is here. It is 
practically the same bill, and I want to ask that that bill be 
substituted for the Senate bill and be now considered and 
passed. 

Mr. SMOOT. That is all right. 
The PRESIDING OFFICER. The Senator from Alabama 

asks unanimous consent for the present consideration of Senate 
bill 3306, the title of which wm be stated. 

The SECRETARY. A b,ill ( S. 3306) to authorize the Secretary 
of the Interior to investigate the status of the Indian reserves 
set aside nnder the Choctaw treaty of 1830 and the Creek and 
Chickasaw treaties of 1832, for which no patents have been 
issued and the ownership of which is in question, and appro­
priating m~ney therefor. 

The PRESIDING OFFICER. As the Chair understands, the 
Senator from Alabama offers an amendment to that bill in the 
nature of a substitute. 

Mr. JOHNSTON of Alabama. I have moved that House bill 
16661, which is in language almost the same and in effect ex­
actly the same as Senate bill 3306, be substituted for that bill. 

The PRESIDil~G OFFICER. The Senator from .Alabama 
asks unanimous co:asent trult the House bill as passed by the 
House be substitutea for the Senate bill named by Rim. 

Mr. GALLINGER. And that it now be considered. · 
l\fr. JOHNSTON of Alabama. Yes; and that it now be con­

sidered. 
The PRESIDING OFFICER. The Secretary will state the 

House bill by title. 
The SECRETARY. A bill (H. R. 16661) to relinquish, release, 

remise, and quitclaim all right, title, and interest· of the United 
States of America in and to all the lands held under claim or 
color of title by individuals or private ownership or municipal 
ownership situated in the State of Alabama which were re­
served, retained, or set apart to or for the Creek Tribe or Na­
tion of Indians under or by virtue of the treaty entered into 
between the United States of America ~d the Creek Tribe or 
Nation of Indians on March 24, 1832. 

The PRESIDING OFFICER. The Secretary will read the 
bill 

The Secretary read the bill. 
The PRESIDING OFFICER. The Chair is informed that 

th.is bill passed the other House on the 4th instant and was re­
ferred to the Senate Committee on Indian Affairs. If the Sena­
tor from Alabama should offer that as an amendment, it would 
still be a Senate bill and have to be returned to .the other House. 

Mr. JOHNSTON of Alabama. I m<rve that the committee be 
discharged from further consideration of the bill. 

The PRESIDING OFFICER. The Senator from Alabama 
mo•es that the Committee on Indian Affairs be discharged from 
further consideration of the bill just read. 

Mr. CLARK of Wyoming. Mr. President, I desire the atten­
tion of the Senator from .Alabama for a moment I suppose he 
seeks to accomplish the same purpose by both bills; and I want 
to suggest the inqury to him whether the Senate bill does or 
does not cover a larger ground than the House bill? I notice 
the Senate bill refers to all the lands set apart and allotted to 
Indians rmder two treaties. 

Mr. JOHNSTON of Alabama. Yes. 
Mr. CLARK of Wyoming. One by the Choctaw b·eaty of 

September 27, 1830, and the other the Creek treaty which is 
mentioned in the Honse bill. The House bill seems to carry 
but one. Of course, if the Senator from Alabama is satisfied, 
all right. 

Mr. JOHNSTON of Alabama. The House bill strikes out the 
lands that were conveyed to the Choctaw Nation and limits them 
to the Creeks. 

Mr. SnIOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator from Ala­

bama yield to the Senator from Utah? 
Mr. JOHNSTON of Alabama. I do. 
l\Ir. SMOOT. The Senator from Kansas [Mr. CURTrsJ is 

necessarily detained from the Chamber for a. few moments. and 
has just sent word that he would like this bill to be considered 
when he is present. I trust the Senator from AJalJ::una wiH 
con~ent to it going over until the Senator from Kansas ru:ri ves. 

Mr. JOHNSTON of Alabama. Certainly; let the bill go over 
rmder the circumstances. 

Mr. CURTIS subsequently said: Mr. President, when the bill 
(S. 3306) to authorize the Secretary of the Interior to investi­
gate the status of the Indian reserves set aside under the Choc­
taw treaty of 1830 and the Creek and Chickasaw treaties of 
1832, for which no patents have been issued and the ownership 
of which is in question, and appropriating ·money therefor, was 
reached on the calendar the Senator from Alabama [l\fr. JOHN­
STON] was absent, and I asked that the bill go over, believing 
that he would desire to haye substituted and passed a bill which 
has passed the House on the same subject. With the permis­
sion of the Chair and the Senate, I will say that I am directed 
by the Committee on Indian Affairs, to which was referred the 
bill ( H. R. 16661} to relinquish, release, remise, and quitclaim 
all right, title, and interest of the United States of America in 
and to all the lands held under claim or color of title by indi­
viduals or private ownership or municipal ownership situated 
in the State of Alabama which were reserved, retained, or set 



3488 1 CONGRESSIONAL . RECORD-SENATE. ]f.A.RCH· 16, 

apart to or for the Creek Tribe or Nation of Indians under or 
by virtue of the treaty entered into between the United States 
of America and the Creek Tribe or Nation of Indians on March 
24, 1832, to report it with an amendment and to submit a report 
(No. 490) thereon. 

The PRESIDING OFFICER. The committee having re­
ported the bi1J, the Chair assumes that the Senator from Ala­
bama will not press his motion to discharge the committee 
from the further consideralion of the House bill. 

Mr. JOHNSTON of Alabama. I withdraw that motion and 
ask unanimous consent that the bill be now considered. 

The PRESIDING OFFICER. The Senator from Alabama 
asks unanimous consent for the present consideration of the 
House bill just reported. 

Mr. JOHNSTON of Alabama. The bill, as I understand, has 
been reported with an amendment. 

Ir. CUR.TIS. I suggest that the Secretary read only the 
substitute. 

The PRESIDING OFFICER. The Secretary a few moments 
ago read the House bill. 

.!\Ir. CUR.TIS. The committee has reported a substitute for 
the House bill, which is the Senate bill. 

Mr. GALLINGER. and .!\fr. OVERMAN. That has been read. 
The PRESIDING OFF1CER. . Is there objection to the pres­

ent consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill, which had been reported 
from the Committee on Indian Affairs with an amendment to 
strike out all after the enacting clause and insert: 

That the United States hereby relinquishes all of its right, title, and 
interest in and to the hnds set apart or allotted to the Indians under 
the Choctaw treaty of ~eptember 27, 1830, and the Creek treaty of 
March 24, · 1832, and the Secretary of the Interior is authorized to issue 
patents, without awaiting applications therefor, to those shown by the 
records of that department to be entitled thereto: Provided, That this 
act shall not be construed to affect any right of the original Indian 
owners of said land or their heirs. · · 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
'rhe amendment was ordered to be engrossed and the bill to 

be read a third time. 
The bill was read the third time and passed. 
Mr. JOHNS'rON of Alabama. I move that the Senate bill 

on the calendar on tlle same subject, being Calendar No. 356, 
Senate bill 3306, be indefinitely postponed. 

The motion was agreed to. 
PUBLIC BUILDING AT FRANKLIN, N. H . 

l\fr. GALLINGER. I ask unanimous consent for the present 
consideration of fue bill (S. 4655) to provide for the purchase 
of a site and the erection of a public building thereon at Frank­
lin, in the State of New Hampshire. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from New Hampshire? 

Mr. BORAH. What is the necessity for skipping a part of 
these measures on the calendar, Mr. President? 

Mr. GALLINGER. Of course the Senator from Idaho can 
object. 

Mr. BORAH. I do not desire to object. 
Mr. GALLINGER. One purpose I had in view was, thinking 

we had been here long enough to-day, to move to adjourn. 
Mr. BORAH. For fear the Senator might move to adjourn 

after he gets his bill through, I think it would be better- for us 
to run along a little further in order that we may get some 
other measures through. 

. .Mr. GALLINGER. That is all right, if the Senator objects. 
Mr. BORAH. I do not desire to object, if the Senator will 

not move to adjourn until we pass other bills on the calendar. 
l\fr. GALLINGER. I certainly will not if the Senator from 

Idaho desires fuat other bills shall be passed. 
l\Ir. OVEill\IA.N. Before I agree to such an arrangement, I 

should like to know how far down on the calendar is the bill of 
the Senator from New Hampshire? 

The PRESIDING OFFICER: Is there objection to the re­
quest of Urn Senator from New Hampshire to proceed to the 
consideration of the bill named by him? 

fr. BORAH. I do not object. 
'l'llere being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill (S. 4655) to provide for 
the purchase of a site and the erection of a public building 
thereon at Franklin, in the State of New Hampshire. 

Tl.le bill had been reriorted from the Committee on Public 
Buildings and Grounds with an ·amendment, on page 2, line 3, 
after the words " sum of," to strike out " one hundred " and to 
insert 'ninety,'' and in line 4, after the word "dollars," to 
strike out "which said sum of $100,000 is hereby appropriated 

for said purpose out of any money in the United States Treasury 
not otherwise appropriated," so as to read: . 

That the Secretary of the Treasury be, and he is hereby, authorized 
and directed to acquire, by purchase, condemnation, or otherwise, a 
site and cause to be erected thereon a suitable building, including fire­
proof vaults, heating and ventilating apparatus, elevators, and ap­
proaches, for the use and accommodation of the United States post 
office and other Government offices, in the city of :B'ranklin and State 
of New Hampshire, the cost of said site and building, including said 
vaults, heating and ventilating apparatus, elevators, and approaches, 
complete, not to exceed the sum of $90,000. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a t1iird reading, read 

the third time, and passed. 
SENATOR FROM DELA W .A.RE. 

The resolution (S. Res. 230) authorizing and directing the 
Committee on Privileges and Elections to investigate certain 
charges against HENRY .ALGERNON DU PoNT, a Senator from the 
State of Delaware, was announced as next in order. 

Mr. SMOOT. Let that go over, Mr. President. 
The PRESIDING OFFICER. The resolution goes over. 

PROTECTION OF VALDEZ, ALASKA. 

The bill ( S. 5272) appropriating $75,000 for the protection of . 
Valdez, Alaska, from glacial ftoods was considered as in Com­
mittee of the· Whole. 

The bill had been reported from the Committee on Commerce 
with an amendment. on page 1, line 3, after the words" sum of," 
to strike out "seventy-five" and to insert "fifty-five," so as to 
make the bill read : 

Be it enacted, etc., That the sum of $55,000, or so much thereof as 
muy be necessary, be, and it is hereby, appropriated, out of any funds 
in the Treasury of the United States not otherwise appropriated, to be 
expended under the direction of the War Department for the protection 
of Valdez, Alaska, and adjacent territory from glacial floods. 

The amendment was a'greed to. 
Mr. HITCHCOCK. Mr. President, I notice that this bill 

comes from the Committee on Commerce. It appears to have 
been originally for the purpose of protecting property belonging 
to the United States, but in the report from the Adjutant Gen­
eral the statement is made that it is not deemed necessary for 
the protection of property belonging to the Government of the 
United States. It seems to me we ought to have some kind of 
a statement as to the necessity for this work. We are appro­
priating, through the Committee on Military Affairs, a sum of 
$125,000 a year for the development of Alaskan roads; we are 
appropriating, through the Committee on Territories, I believe, 
unnuaJly something like $120,000 or $130,000 of the Alaskan 
revenues for the same purpose; and here is an appropriation 
apparently for the protection of the town of Valdez, not of 
Government property, but for the protection of town propeTty. 
As I understand, those towns have their own revenues and their 
own means of looking after matters of this kind. This is not 
for navigation; it is purely for the prntection of a town from a 
local danger. If we once set the precedent of beginning to use 
money in the Treasury for the protection of a town, I do not 
know whe,re we are going to end. 

Mr. BOURNE. Mr. President, for the information of- the 
Senator from Nebraska I will state that this is a bill which, 
as I recollect, was prepared in the War Department and pre­
sented at their request before the Committee on Commerce. 
There is a printed report accompanying the bill. There is a 
specific statement in a letter from the Secretary of War to the 
effect that the appropriation is desired for the preservation of a 
number of public buildings at Valdez. 

Mr. HITCHCOCK. I hould like to read to the Senator the 
letter from The Adjutant General, in which he states : 

"DEAR Srn. I have the honor to invite your attention to the inclosed 
report made by .M'aj. J . B. Cavanaugh, Corps of Engineet·s, nited 
States .Army, with reference to the protection of the town of Valdez 
from damage due to ~lacial flood waters, and nlso to the indorsements 
thereon by Lieut. Cot. Ilichardson, president Board of Road ommis­
sioners for .Alaska, the Acting Chief of Engineer , and the Quarter­
master General. While the necessity for this protective work appears 
to be clearly shown, the interests of the War Department involved do 
not warrant an application to Congt·ess for the necessary funds. It 
has occurred to me that you might care to personally take up this 
matter with a view to securing an appropriation, in which event tile 
department would be glad to render assistance in carrying out any 
project that might be undet·taken." . 

There is an abstract· of Maj. Cavanaugb's report, but not a full 
copy of it, on file in this office. 

HENRY r . McCA.IN, 
FEBRUARY 23, 1912. Adjutant Gen eral. 
That seems to me to indicate that, so far as tlle Government is 

concerned, there is no necessity for this work; that it is purely 
for the benefit of that town, which has its own reYenues. 

l\Ir. POINDEXTER. l\Ir. President, I should simply like to 
suggest to the Senator frow Nel.n·aska that the same condition 
with relation to the Federal Government does not obtain in 
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_ . .\Jaska which obtains in any other Territory of the United 
States. Consequently the objection to aid by the Federal Gov­
ernment in a c~se of this kind that might apply to any State 
or to any Territory does not ·apply there. 

The remarkable condition exists there that, although it is an 
American population of intelligent pioneers, they have never 
been allowed ~my degree whatever of self-government, and they 
have no opportunity to raise taxes to protect themselves against 
conditions of this kind. Alaska is an appanage of the United 
States, absolutely subject and tributary to the United States in 
every way, and the obligation, I think, rests . upon the United 
States to assume the responsibilities which go with the govern- · 
rnent of a Territory. 

The town of Valdez is situated immediately in ·front of a 
glacier. It is a comparatively old town, having been in exist­
ence for a long time, and the buil_dings, the institutions, and the 
settlement there have become permanent. The danger from this 
glacial stream can be avoided by the expenditure of a reason­
able amount of money, and it seems to me the appropriation is 
a perfectly proper one. 

1\ir. NELSON. Ur. President--
The PRESIDING OFFICER. Des the Senator from Oregon 

yield to the Senator from :t\finnesota? 
Mr. BOURNE. With pleasure. 
Mr. NELSON. I call attention to page 2 of the report, where 

it is stated: 
On ·August 3, 1911, Maj. Richardson was directed by telegraph to re­

port specifically and in detail what he would recommend for protection 
of the public interests. He replied August 5, giving the location and 
situation of the public buildings-Signal Corps buildings and terminals 
of telegraph line and road, district court and Federal jail buildings and 
post office-and setting forth the work done from time to time by the 
citizens for their protection against floods. He expressed the opinion 
that permanent protection could be given to public buildings and prop­
erty at an expenditure not to exceed $50,000 or $60,000. 

Valdez is situated at head of Valdez Bay, which is a tribu­
tary of Prince William Sound. It is at the foot of a great big 
glacier-Valdez Glacier. The Government has a military post 
there, and it is the terminus of the military road leading from 
there to Fairbanks on the Tanana River: It is, as I have said, 
right at the foot of a glacier, which is continually thawing. The 
town and the public buildings, the telegraph office, the post 
office, the signal station, and other buildings there are threat­
ened and in danger. I might say that Valdez is also a terminal 
station of the telegraph-cable system of Alaska. The whole tele­
graph and cable service in that country is under the control of 
the Federal Government, and not in private hands. This case 
comes clearly under the claim of protecting property of the 
United· States. The committee have reported that the amount 
be reduced from $75,000 to $55,000, as recommended by the Gov­
ernment officers. 

l\fr. GALLINGER. I wish to ask the Senator froDf Oregon, 
as well as the Senator from Minnesota, if it would not be well 
to put in the body of the bill the words " public buildings " or 
the words "public property of the United States." When I 
read this bill I inquired of myself, naturally, why we should 
be making an appropriation of this kind for a. town in Alaska. 
any more than we would make an appropriation for a town 
anywhere else where there happened to be a flood. Now, if 
after the words " to be expended under the direction of the 
War Department for the protection of," there should be in­
serted the words "public property at," I thin""k it would ·improve 
the bill. 

Mr. BOURl'><'E. That is perfectly satisfactory. · 
Mr. GALLI~ 1GER. I morn that amendment. 
The PRESIDING OFFICER. The Secretary will state the 

amendment proposed by the Senator from New Hampshire. 
The SECRETARY. In line 7, after the words "protection of," 

it is proposed to insert "public property at," so as to read: 
That ~h~ sum of $55,000, . or so much thereof as may be necessary, 

be, and it is hereby, appropriated, out of any funds in the Treasury of 
tJ;i.e U?ited States not otherwise appropriated, to be expended under the 
direction of the War Department for the protection of public property 
at Valdez, Alaska, and adjacent territory from glacial floods. 

Mr. OVERl\lA.N. Mr. President, I notice in reading the letter 
of .The .Adjutant General, as set forth in the report, beyond the 
pomt where the Senator from Minnesota read, that Maj. Rich­
ardson recommended that an engineer of the War Department 
be sent there to acquaint the department with the facts and 
ascertain whether the department would be wa:i;ranted in send­
ing a. recommendation to Congress. So Maj. Cavanaugh went 
there, investigated the situation, and made a report to the War 
Department, and the War D epartment does not recommend this 
bill. I therefore think that we ought not at this late hour on 
Saturday e\ening take up this matter, for if the War Depart­
ment has not reported in fa YOr of this bill and is really not in 
fa\or of it, but against it, the bill ought to go over. 

Mr. ROOT. Ur. President, before the bili goes over let me 
say a word. After what the Senator from Washington [.Mr. 
POINDEXTER] has said. I dare say the Senator from Nebraska 
[Mr. HITCHCOCK] will realize that there is a great difference 
between our action regarding this town in Alaska and our 
action generally. Not only is there Government property at 
Valdez, not only are the telegraph and the cable lines there 
under the control of the Government, but we are the legislature 
for that Territory. The people there have not a self-govern­
ment; we are their government. Alaska is the property of the 
United States, regarding which we are to make rules and regu­
lations. We built the cable. Congress for a series of years 
made liberal appropriations to build the cable to this point; 
to build the land telegraph line; and to build the military road 
which comes down to Valdez; and this is nothing more than an 
additional appropriation, following the settled policy of the 
Government for the development of that unorganized Territory 
of the United States, which is without any Territorial govern­
ment, and following the recognized and established policy for 
the development of that region, and insuring communication. 

I think the position taken by the War Department was not 
justified. I think the interests of the War Department-that is, 
the interests that have long been under the charge of the War 
Department-called upon them to ask for this appropriation. 
The .Assistant Secretary expressed his approval of the measure, 
only he wishes the Delegate for .Alaska to make the application, 
rather than that the War Department should do so. 

Mr. OVERMAN. But he declined to send the estimate. Maj . 
Richardson requested him to $end an estimate to the appro­
priate committee for this purpose, but he declined to do so. I 
take it for granted, therefore, that the Secretary of War, from 
Maj. Cavanaugh's report, has ascertained that the public build­
ings at Valdez are not in danger, and that this appropriation is 
really needed to protect the town rather than to protect public 
property. -

Mr. ROOT. What he says is this: 
While the necessity for this protective work appears to be clearly 

shown, the interests of the War Department involved do not warrant 
an application to Congress for the necessary funds. . 

l\fr. OVERMAN. Yes; clearly showing that the appropriation 
is sought for the protection of the people of the town and not 
to protect the Government's interests. 

l\Ir. ROOT. Then he goes on: 
It has occurred to me that you might care to personally take up this 

matter with a view to securing an appropriation, in which event the 
department would be glad to render assistance in carrying out any 
project that might be undertaken. 

Mr. BROWN. In other words, the War Department is in 
favor of the appropriation. 

Mr. ROOT. It is in favor of the appropriation, but it does 
not consider-and very likely it is correct-that the buildings 
at Valdez are so under its control that it is a part of the busi­
ness of the War Department to send in an estimate for the pur­
pose indicated. Probably it was not; but Congress has from 
time to time, as it has wanted to do things in Alaska, directed 
the War Department to do them, each piece of business by itself. 
It directed the War Department to build a cable, and under the 
Signal Corps the cable was constructed; it directed the War 
Department to build a land telegraph line, and it directed it to 
build the mmtary road coming down to Valdez; but, neyerthe­
less, the War Department is not chlrged by law with taking 
care of the buildings in the town of Valdez, and therefore-

Mr. BROWN. Such as the post office. 
Mr. ROOT. The post office and other buildings-and there­

fore they do not consider that they ought to send in an estimate, 
but that they approye of the money being spent. 

Mr. OVERMAN. But they declined to send an estimate. 
Mr. ROOT. Yes. 
Mr. OVERMAN. I object to the bill. -
The PRESIDING OFFICER. Objection being made, the bill 

will be passed over. 
Mr. POINDEXTER subsequently said: l\fr. President, refer­

ring again to the bill ( S. 5272) appropriating $75,000 for the 
protection of Valdez, Alaska, from glacial floods, I moYe that 
that bill be taken up and considered, notwithstanding the objec­
tion which has been interposed by the Senator from North 
Carolina [ fr. OVERMAN]. 

I should like to say in that connection that the impression 
that would be gained from the statement of the Senator from 
North Carolina that the War Department was unfavorable to 
this measure is not justified by the War Department's report. 
On "the contrary, the report of the War Department_ indicates 
that it is favorably disposed toward the appropriation. In 
some correspondence-probably in some controversy with the 
Delegate from Alaska, probably because of some feeling· be­
tween the War Department and the Delegate as to which 
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should act tn this matter-the Wai· Department declined. to 
take the initiative and insisted on the Delega t~ from Alaska 
taking i t. '.fhat was all the expression of the War Department 
amounted to. 

Mr. OVERMAN. Will the Senator from Washington yield to 
me for a moment? 

:Mr. POINDEr.rER. Certainly. 
:Ur. OVERMAN. I desire to say that if we get full informa­

tion from the War Department, which we ha-ve not-the report 
does not eyen tell us what the engineer's report was-and if I 
am satisfied this money is needed for the protection of any inter­
est of the Government, I shall not object to the bill. But it 
can not pass this evening. So there is no use to take any fur­
ther action about it now. 

The PRESIDING OFFICER. The bill has gone o-ver on 
the objection of the Senator from North Carolina. A motion 
to proceed to the consideration of the bill, notwithstanding the 
objection, is not now in order, because the Senate is now, by 
unanimou consent, proceeding under Rule VIII with the con­
sideration of unobjected matters on the calendar. This bill is 
objected to. 

Mr. POINDEXTER. So far as that is concerned, I will not 
insist upon the motion I have made, but my understanding is 
that u motion to proceed to the consideration of a bill, notwith­
standing objection, is in order. 

The PRESIDING OFFICER. The Senator from Washington 
is mistaken. A motion to proceed to the consideration of a 
bill, notwithstanding objection, is not in order when the Senate 
is proceeding, by unanimous consent, to consider unobjected 
matters on the calendar under the five-minute rule. There i~ 
objection to this bill, and a motion to proceed to its considera­
~on, notwithstanding the objection, is not in order at this 
time. 

GRAND ARMY ENCAMPMENT AT PULLMAN, WASH. • 

The joint resolution (S. J. Res. 77) authorizing the Secre­
tary of War to loan certain tents for the use of the Grand 
Army of the Republic encampment, to be held at Pullman, 
Wash., in June, 1912, was considered as in Committee·of the 
Whole. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

STEA.MER 1
' OCEANA." 

The bill ( S. 5207) to provide an American register for the 
steamer Oceana was considered a.s in Committee of the Whole. 

The bill had been reported from the Committee on Commerce 
with an amendment, to insert at the end of the bill the fol­
lowing; 

Pr'ovidecl, That said steamer shall not have the right to engage in the 
coastwise trade or enjoy the tolls in the use of the Panama Canal that 
may be limited by law to American-built ships enga&"ed in the coastwise 
trade: Pro·IJided. further, That all repairs or alterations made upon the 
said vessel shall be made in the United St.ates. 

The amendment ~as agreed to. 
1-'he bill was reported to· the Senate as amended, and the 

amendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, -and passed. 
JAMES W. CHRISMAN. 

Mr. GALLINGER. I move that the Senate adjourn. 
Mr. CLA.RK of Wyoming. Will the Senator from New Hamp­

shire withhold the motion for a moment. 
Mr. GALDINGER. I will for a moment. 
Ur. CLARK of Wyoming. I ask him to withhold it in order 

to afford me the opportunity to call up the bill ( S. 5198) to 
authorize the issuance of patent to James W. Chrisman for the 
sontheast quarter of the northeast qual'ter, the southeast quar­
ter, and the southeast quarter of the southwest quarter of sec­
tion 13, and the north balf of the northeast quarter of section 
24, township 29 north, range 113 west of the sixth principal 
meridian. 

Mr. GALLINGER. I withhold the motion for tlillt purpose. 
l\Ir. OLA..IlK of Wyoming. I ask unanimous consent for the 

present consideration of the bill I ha-re indimted. 
There being no objectiau, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, 

ordered to be engrossed for a third reading, read the third time, 
and passed. • 

HENRY R. DRAKE. 

~Ir. GALLINGER. The Senator from Nebraska [Mr. Hiro:a:­
cocK] a moment ago asked me to withhold the motion that ·he 
might call up a bill, and I do so. 

Mr. HITCHCOCK. I · sho~ld like to call up the next order 
on the calendar. 

Mr . .BRISTOW. If we are going ahead. let us go ahead in 
order. 

Mr. IDTCHCOCK. It is the next in order. 
Mr. BRISTOW. If we are going to adjourn, let us adjourn. 

If not, let us take up the calendar and complete it in order. 
Mr. HITCHCOCK. I will say to the Senator from Knn.,as 

that it fs the next order of business.. · 
Ur. BRISTOW. .All right. 

--The PRESIDING OFFICER. The Senator from New Hamp­
shire withholds the motion to adjomn only by unanimous con­
sent. 

1\Ir. GALLINGER. Certainly; an_d I desire, when I have the 
opportunity, to change it to a motion to proceed to the consid­
eration of exectrtive bnsiness. Immediately after the disposition 
of the matter which the Senator from Nebraska has called up 
I will move that .the Senate _proceed to the consideration of 
executive business. 

The PRESIDING OFFICER. The Senator from Nebraska 
asks unanimous consent for the consideration of the following 
bi11. 

The SECRETARY. Calendar No. 36&, a bill (S. 46G3) to author­
ize and empower the Secretary of War to locate a right of way 
for and to grant the same and the right to operate and main­
tain a line of railroad, telephone, telegraph, and electric trans­
mission lines through Vancouver Barracks and Military Reser­
vation, in the State of Washington, to Wa.shingto.n-Oregon Cor­
poration, its successors and assigns. 

Ml'. HITCHCOCK. I am in error. My bill is not the next in 
order. It is the next but one. 
· The SECRETABY. Calendar No. 367, a bill (S. 3917) for the 
retirement of Henry R. Drake, captain, Philippine Scouts. 

The PRESIDING OFFICER. Is there objection to the pres­
ent consideration of the bill? 

Mr. ROOT. Mr. President, I think the bill involves some in­
equality of treatment compared with some other bills relating 
to the officers of the · SCDuts. -

· .Mr. IDTCHCOCK. If the Senator from New York will per­
mit me to make a statement, I think the whole matter can b.e 
cleared up. 

This is a bill which was introduced by the Senat.or fr m Mas­
sachusetts [Mr. LoooE] for the retirement in a very extra.or­
dinary case of a man who- has been in the military service 
something like 27 years. He was the victim of an accident and 
later of malpractice. He has been continuously in the hospital 
for two years. ·He is crippled for life. 

The Committee on Military .Affairs was unanimous in the 
opinion that it presents an extraordinary case warranting his 
retirement at the rank provided in the bill He is now a cap­
tain in the Philippine Scouts. His retirement as a captain in 
the :ftegular Army, I think, is unusual, but it is also an unusual 
case. 

He was injured and taken to the hospital with a broken hip, 
and the bandages or the splints were prematurely removed. 
Under order of the surgeon he w.as subjected to X-ray treat­
ment, which instead of being 30 seconds in length was 25 min­
utes, the result being severe burns, which have necessitated 
several operations within the period of two years. Hls hip is 
fractured for life, and he is still in the hospital at Sn.n Fran­
cisco. 

If the Senator from New York still desires to object to the 
consideration of the bill after these statements, I leave the mat­
ter with him. 

Mr. ROOT. Mr~ President, I think the treatment of the offi­
cers of. the Philippine Scouts is a pretty large subject, and I 
dislike >ery much to have any ste1JS taken which mny seem to 
confer upon those officers u right or lead them to think they 
have a. rjght to retirement on the same basis as officers of the 
Regular Army. Some btlls. I believe, have been reported and 
perhaps 'Passed providing for the retirement of officers of the 
Scouts as of a lower grade than the commissions which th ey 
hold in the Scouts, and I think the subject ouo-ht to be tu.ken 

·up with an idea of producing equulity. I prefer to have the bill 
go over in order that that kind of consideration may be given 
to it. 

The PRESIDING OFFICER. The bill goes over. 
EXECUTIVE S.ESSION. 

.Mr. GALLINGER. I move that the Senate proceed to the 
consideration of executive business. 

'.rhe motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After seven minutes spent in executive session, the doors were reopened, and (at 4 o'clock 
and 47 minutes p. m.) the Senate .adjourned until Monday, 
March 18, 1912, at 2 o'clock p. m. 

J 
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HOUSE OF REPRESENTATIVES. 
8.ATURDAY, M aTch 16, 19JIE. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D ., offered the fol­

lowing prayer: 
Almighty God, our heavenly Father, be graciously near to 

us as we thus enter upon a new congressional day _that these 
Thy servants may be inspired und guided . in the way of right­
eousness, truth, and justice; that their enactments may be in 
consonance with Thy holy wm; that the dignity of law may 
be respected and upheld by the people, and lawlessness disap­
pear; that life and property may be rendered more secure; in 
the spirit -of the Lord Jesus Christ. .A.men. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had passed bills of the following 
titles, in which the concurrence of the House of Representatives 
was requested: 

S. 458. An act for the relief of the Turner Hardware Co. ; 
· S. 2427. An act for the relief of the legal heirs of A. G. Strain ; 

S. 4913. An act to enable the Indians allotted lands in severalty 
within the boundaries of Little River drainage district No. 1, in 
Pottawatomie County, Okla., to cooperate with the officials of 
said State in the pr9tection of their lands from overflow, and 
for other purposes; and 

S. 5659. An act to supplemwt and amend an act entitled "An 
act to authorize the New York & New Jersey Bridge Cos. to 
construct and maintain a bridge across the HudSOJ!. River be­
tween New York City and the State of New Jersey," approved 
June 7, 1894. 

The message also announced that the Senate had passed with­
out amendment bill of the following title: 

H. R.17119. An act grunting the courthouse reserve at Pond 
Creek, Okla., to the city of Pond Creek for school ai;id munici­
pal purposes. 

SENATE BILLS REFERRED. 

Under clause 2, Rule X:XIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 458. An act for the relief of the Turner Hardware Co. ; to 
the Committee on Indian Affairs. 

S. 2427. An act for the relief of the legal heirs of A. G. 
Strain; to the Committee on the Public Lands. 

S. 4913. An act to enable the Indians allotted lands in sever­
alty within the boundaries of Little River drainage district No. 
1, in Pottawatomie County, Okla., -to cooperate with the officials 
of said State in the protection of their lands from overflow, and 
for other purposes; to the Committee on Indian Affairs. 

S. 5659. An act to supplement and amend an· a.ct entitled "An 
act to authorize the New York & New Jersey Bridge Cos. to con­
struct and maintain a bridge across the Hudson River between 
New York City and tlle State of New Jersey," approved June 7, 
1894; to the Committee on Interstate and Foreign Commerce. 

ENROLLED BILL SIGNED. 

Mr. ORA VENS, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enrolled bill of 
the following title; when the Speaker signed the same: 

H. R.17119. An act granting the courthouse reserve at Pond 
Creek, Okla., to the city of Pond Creek for school and munici­
pal purposes. 

THE ISTHMIAN CAN AL. 

Mr. ADAMSON . .Mr. Speaker, I have placed in the box in the 
usual way a report (No. 423) upon the bill (H. R. 21969) to 
provide for the opening, maintenance, prote.ction, and operation 
of the Isthmian Canal and the sanitation and government of 
the Canal Zone. I understand that several members of the 
committee wish to present minority views (H. Rept. 423, pt. 2). 
I ask unanimous consent that firn legislative days be allowed 
for that ·purpose. 

The SPEAKER. The gentleman from Georgia [Mr. ADAM­
SON] asks unanimous consent that the minority of the Commit­
tee on Interstate and Foreign Commerce have five legislative 
days in which to present their views on the bill referred to. 
Does the gentleman desire to have the bill and report printed in 
the RECORD? 

.Mr. ADAMSON. I should like to print the bill and the report 
1n the RECORD, if there be no objection. 

The SPEAKER. Does this include the printing of the views 
of the minority in the RECORD? 

Mr. ADAMSON. They can ask that when they present the 
Yiews of the minority, which have not yet been presented. I 
have no objection. 

The SPEAKER. The difficulty is that the views of the mi-
nority will be presented through the box. . · 

l\Ir. ADAMSON. Yes; but I have no objection to the printing 
in the RECORD. 

The SPE.A.KER. The gentleman from Georgia [Mr. ADAM­
SON] asks unanimous consent that the bill and report .be printed 
in th~ RECORD. "I s there objection? 

Mr. KNOWLAND. Reserving_ the right to object, is it under­
stood that there will be no objection to the pr_inting of the views 
of the minority in the RECORD also? 

Mr. ADAMSON. There is no objection at all. 
The SPEAKER. The gentleman from Georgia [Mr . .ADAM­

SON] asks unanimous consent that the Panama Canal bill, to­
gether with the report of the majority and the views of the mi­
nority, be printed in the RECORD, and that the minority have five 
legislati"rn days in which to file their views. Is ther e objection? 

There was no objection. 
The bill and report are as follows : 

A bill (H. R. 21969) to provide for the opening, maintenance, protection, 
and operation of the Panama Canal, and the sanitation and govern­
ment of the Canal Zone. 
Be it enacted, etc., That the zone of land and land under water of 

the width of 10 miles extending to the distance of 5 miles on ea·ch side 
{)f the center line of the route of the canal now being constructed 
thereon, which zone begins in the Caribbean Sea 3 marine miles from 
mean low-water mark and extends to and .across the Isthmus of 
Panama into the Pacific Ocean to the distance of 3 marine miles from 
mean low-water mark, excepting and excluding therefrom the cities of 
Panama and Colon and their adjacent harbors located within said zone, 
as excepted in the treaty with the Republic of Panama dated Novem· 
ber 18, 1903, but including all islands within saW. described zone, and 
in addition thereto the group of islands in the Bay !.lf Panama named 
Perico, Naes, Culebra, and Falmenco, and any lands and waters !JUtside 
of Eaid limits above described which are necessary or conventent or 
from time to time may become · .necessary or convenient for the con· 
struction, maintenance, operation, sanitation, or protection of the said 
canal or of any auxiliary canals, lakes, or other works necessary or 
convenient for the construction, maintenance, operation, sanitation, or 
protection of said canal, the use, occupancy, er control whereof were 
granted to the United States by the treaty between the United States 
and the Republic of Panama, the ratifications of which were exchanged 
on the 26th day of February, 1904, shall be known and designated as 
the Canal Zone, and the canal now being constructed thereon shall 
hereafter be known and designated as the Panama Canal. The Presi­
dent is authorized ot acquire by treaty :with the Republic of Panama 
any additional land or land under water not already granted, or which 
was excepted from the grant, that he may deem necessary for the 
operation, maintenance, sanitation, or protection of the Panama Canal, 
and may, in like manner, exchange any land or land under water not 
deemed necessary for such purposes for other land or land und~r water 
which may be deemed necessary for such purposes, which additional 
land or land under water so acquired shall become pa.rt of the Canal 
Zone. 

SEC. 2. That all laws, orders, regulations, and ordinances adopted 
and promulgated in tha Canal Zone by order of the President for the 
government and sanitation of the Canal Zone and the construction of 
the Panama Canal are hereby ratified and confirmed as valid and 
binding until Congress shall otherwise provide. The existing courts 
established in the Canal Zone by Executive order are recognized and 
confirmed to continue in operation until Congress shall otherwise 
provide. 

SEC. 3. That the President is authorized to declare by Executive order 
that all land and land under water within the limits of the Canal Zone 
is necessary for the construction, maintenance, operation, sanitation, 
or protection of the Panama Canal, and to extinguish, by agreement 
when advisable, all claims and titles of adverse claimants and occu­
pants. Upon failure to secure by agreement title to any such parcel 
of land or land under water the adverse claim or occupancy shall be 
disposed of and title thereto secured in · the United States and com­
pensation therefor fixed and paid in the manner provided in the afore­
said treaty with the Republic of Panama, or such modification of such 
treaty as may hereafter "be made. 

SEC. 4. That when in the judgment of the President the construction 
of the Panama Canal shall be sufficiently advanced toward completion 
to render the further services of the Isthmian Canal Commission un­
necessary the President is authorized by Executive order to discontinue 
the Isthmian Canal Commission, which, together with the present 
organization, shall. then cease to exist; and the President is authorized 
thereafter to complete and operate the Pana.ma Canal or cause it to be 
completed and operated. through a governor of the Panama Canal and 

•~uch other persons as he may deem competent to discharge the various 
duties connected with the completion, care, maintenance, sanitation, 
operation, and protection of the canal. The governor of the Panama 
Canal shall be appointed by the President, by and with the advice and 
consent of the Senate, commissioned for a term of four years, and until 
his successor shall be appointed and qnalified. He shall receive a 
salary of $10,000 a year. Vacancies shall be filled in the same manner, 
except that in the recess of the Senate the President may make an ad 
interim appointment. All other persons necessary for the completion, 
care, management, maintem1nce, sanitation, and operation of the 
Panama Canal shall be appointed by the President, removable at his 
pleasure, with salaries to be fixed by him. That upon the completion 
of the Panama Canal the President shall cause the safne to be officially 
and formally opened for use and operation. 

SEC. 5. That the President is hereby authorized to prescribe, and from 
time to time change, toU charges for the use of the Panama Canal by 
all vessels, except those belonging to the Government of the United 
States (including those of the Panama Railroad Co.) and the Govern­
ment of the Republic of Panama, which excepted vessels shall be 
charged no tolls. Charges may be based upon gross or net registered 
tonnage, displacement tonnage, or otherwise, and may be based on one 
form of tonnage for warships and another for ships of commerce, but 
the tolls shall not exceed $1.25 per ton, based upon net registered ton-
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nage for ships of commerce, nor be less than the estimated proport1on­
ate cost of the actual maintenance and operation of the canal: Pro­
videdi howei•er, That under regulations prescribed by the President a 
vesse paying toll going through the canal in ballast shall, on its return 
trip through the canal laden with cargo, be entitled ·to receive a rebate 
of 50 per cent of the tolls just previously paid going through in the 
opposite direction without cargo. No preference shall be given nor dis­
~imination shown, directly or indirectly, to the vessels of any nation, 
its citizens or subJects, other than vessels belonging to the Government 
of the United States (including those belonging to the Panama Railroad 
Co.) and the Government of the Republic of Panama

1
. observing the 

rnles and "regulations of th:e Panama Canal. The tol for each pas­
senger shall be not more than 1.50. The President is authorized to 
make, and from time to time amend, regulations governing the opera­
tion of the Panama Canal and the passage and control of vessels passing 
through the same or any part thereo!, including the locks and ap­
proaches thereto, and all rules and regulations affecting lighting, pilots, 
and pilotage in the canal or the .approaches thereto thr~ugh the adja­
cent waters. 

Snch rules and regulations shall expressly deny and forbid the use 
of the Panama Canal to all the classes of vessels the passage of which 
through the Panama Canal, or an_y part thereof, is made .and declared 
unlawful by section 11 of this act. 

Such regulations shall provide for prompt adjustment by agreement 
:ind immediate payment of claims for dam-ages which may arise irom 
alleged injury to vessels, cargo, or passengers from the passing of ves­
sels through the locks under the control of those operating them under 
such rules and regulations. In ease of disagreement, suit may be 
brought in the district court of the Canal Zone against the governor of 
the Panama Can.al. The bearing and disposition of such cases shall be 
expedited and the judgment shall be immediately paid off without J)ro­
ceeding to execution. All such claims, whether by agreement or afte1· 
judgment, -shall be paid out of any moneys appropriated or allotted 
for canal operation. . 

8Ec. 6. That the President is authorized to cause to be erected, main­
tained, and operated, at suitable places alo11g the Panama Canal and 
the coast adjacent to its two terminals, in connection with the opera­
tion of said ·canal, such wireless telegraphic installations as he may 
deem necessary for the operation, maintenance, sanitation, and protec­
tion of said canal. If it is found necessacy to locate such installati<>ns 
upon territory of the Republic of Panama, the President is authorized 
to make such agreetnent with said Government as may be necessary, 
and also to pTovide for the acceptance and transmission, by said sys­
tem, of all private and commercial messages, and those of the Govern­
ment of Panama, on such terms and for such tolls as the President may 
prescribe: P1·ovided, That the messages of the Government of the 
United States and the departments thereof. mid the management of the 
Panama Canal, shall always be given precedence over all other mes­
sages. The President. ~ also authorized to establish, mnintain, and op­
erate ·dry -docks, repairs shops, yards, docks, wharves, warehouses, 
storehouses, and other necessary facilities and appurten:rn.ces for the 
pru·pose of providing coal and other materials, labor, repah·s, and sup­
plies for its own ve sels. and, incidentally, for supplylng such at rea­
sonable prices to passing vessels, rn accordance with appropriations 
hereby authorized to be made from time to time by Congress as a part 
of the maintenance and operation of the said canal. l\Ioneys received 
in the ordinary course of business from the conduct of said business 
may be expended and reinvested for such purposes without being cov­
ered into the Treasury of the United States; .and such moneys are 
hereby . appropriated for such purposes, but all deposits of such funds 
shall be subject to tbe provisions of existing I.aw relating to the de­
posit of other public funds of the United States, and any net profits 
accruing from such business shall annually be covered into the •.rreasm·y 
of the United States. Monthly reports of such receipts and expendi­
tures shall be made to the President by the persons in charge, and an­
nual reports shall be made to the Congress. 

SEC. 7. That the governor of the Paruuna Canal shall, in connection 
with the operation of such canal, have official control .and jurisdiction 
over the Canal Zone and shall perform all duties in connection with 
the civil government of the Canal Zone, which is to be held, treated, 
and governed as an adjunct of such Panama Canal. Unless in this a.ct 
otherwjse provided all existing laws of the Canal Zone referring to the 
civil governor or the civil administration of the Canal Zone shall be 
applicable to the governor of the Panama Canal. who shall perform all 
such executive and administrative duties required by existing law. The 
President is authorized to determine or cause to be determined what 
towns shall exist in the Canal Zone and subdivide said Canal Zone into 
subdivisions, to be designated by name or number, so that there shall be 
situated one town in each subdivision, and the boundaries of each sub­
division shall be clearly defined. In each town there shall be a magis­
trate's court with exclusive original jurisdiction coextensive with the 
subdivision in which it is situated of all civil cases of every ·character in 
which the principal sum claimed does not exceed $300, and all criminal 
cases wherein the fine that can be imposed c<:mld not exceed $25, impris­
-0nment could not exceed 30 days, or both, and all violations of police 
regulations and ordinances and all actions involving possession or title 
to personal property or the forcible entry and detainer of real esta.te, 
and all other matters and proceedings which are now within the juris­
diction of the municipal judge or the municipal courts. Such magis­
trates shall alw hold preliminary investigations in charges of feloD41r 
and commit or bail in bailable cases to the district court. A sufficienT 
number {)f magistrates and constables, who must be citizens of the 
United States, to conduct the business of such courts, shall be ap­
pointed by the governor of the Panama Canal for terms of four years 
and until 'their successors are appointed and 9ualified with salaries to 
be fixed by the President. The rules governing said courts and pre­
scribing the duties of said magistrates n.nd constables, oaths and bonds, 
the times and places of holding such courts, the dL<;position of fines, 
costs forfeitures, enforcements of judgments, appeals therefrom to the 
distr·ict court and the disposition, treatment, and pardon -0f misde­
meanor convicts shall be established by order of the President. The 
"'overnor of the Panama Canal shall appoint all notaries public, pre­
~cribe their powers and duties, their official seal, and the fees to be 
charged and collected by them. 

SEC. 8. That there sh.all be in the Canal Zone one district coorL with 
two divisions, one including Balboa and the other including Cristobal ; 
and one district judge of the said district, who shall hold his c.-ourt in 
both dlrisions al such time as he may designate by ord~t', at least once 
a month in rnch division. The rules of practice iu such district court 
::;1rn.ll be prcserilied or amended by order o:f the President. The said 
distr1ct court shall have original jurdisdiction of all fdony cases and of 
all causes in equity and admiralty and all cases at law involving prin­
cipal sums exceeding $300 and of all appeals from judgments rendered 

in magistrates' courts. The jurisdlctlon In admiralty herein con.ferred 
upon the district judge and the district court shall be the same that is 
exercised by the United States district judges and the United States 
district courts, and the procedure and practi"Ce shall also be the same. 
The district judge shall also have jurisdiction of all other matters and 
proceedings not herein provided for which are now within the jurisdic­
tion of tlie Supreme Court of the Canal Zone, of the Circuit Court of 
the Canal Zone, or the District Court of the Canal Zone, or the judges 
thereof. Said judge shall provide for the selection, i:;ummoning, serv­
ing, and ce>mpensation of jurors from among the cltizens of the United 
States, to be subject to jury duty in either division of such tlistrict, 
and a jury shall be had in any criminal case or civil cusc at law orig­
inating in said conrt on the demand of either party. Tllere shall be n. 
district attorney and a marshal fo-r said court. It shall be the duty Qf 
the district attorney to conduct all business, civil and criminal, for the 
Government, and to advise the governor of the Panama. Canal on all 
legal questions touching the operatian of the canal and the administra­
tion of civil affairs. It shall be the duty of the marsnal to execute all 
process of. the court, preserve order therein. and do au tll.iugs incident 
to the office of marshal. The district judge, the distdct attorney, and 
the marshal shall be appointed by the President, by and with the advice 
and consent of the Senate, for terms of four years each, or until their 
successors are appointed and qualified, and during their terms of office 
shall reside within the Canal Zone, and shall hold no other office nor 
serve <>n any ofilclal board or commission nor receive any emoluments 
except their salaries. The district judge shall receive the same salary 
paid the district judges of the United States, and shri 11 appoint the 
clerk of said court, who shall receive a salary to be fixed by the Presi­
dent. The district judge shall be entitled to six weeks' leave of ab­
sence each year with pay. During his absence or during any period of 
disability or disqualification from sickness or otherwise to dischars-e 
his duties the same shall be temporarily performed by any circuit or 
district judge of the United States who may be designated by the Presi-

1 dent, and who, during such service, shall receive the additional mileage 
and per diem allowed by law to district judges of the United States 
when holding court away from their homes. The district attorpey and 
the marshal shall be paid each a salary of $5,000 per annum. 

SEC. 0. That the records of the existing courts and all causes, pro­
ceedings, and criminal prosecutions pending therein as shown by the 
dockets thereof, except as herein otherwise provided, shall immediately 
upon the organization of the courts created by this act be transferred 
to such new ce>urts having jurisdiction of like cases, be entered upon the 
dockets thereof, and proceed as if they bad originally been brought 
therein, wheTeupon all the existing courts, except the S1,1preme Court of 
the Canal Zone, shall cease to exist. The President may continue the 
Supreme Court of the Canal Zone and retain the judges thereof in office 
for such time as to him may seem necessary to determine finn.lly any 
causes and proceedings which may be pending therein. All laws of the 
Canal Zone imposing duties upon the clerks or ministerial officers of 
existing courts shall apply and impose such duties upon the clerks and 
ministeriar officers of the new courts created by this act havlng jurisdk­
tion of like cases, matters, and duties. 

All existing laws in tlie Canal Zone governing practice and pro­
cedure in existing courts shall be applicable and adapted to the practice 
and procedure in the new courts. 

The Cireuit Court of Appeals of the Fifth Circuit of the United States 
shall have jurisdiction to review, revise. modify, reverse, or a.fflrm the 
final judgments and decrees of the district court of the Canal Zone 
and to render such judgments as in the -0pinion of the said appellate 
court should have been rendered by th-e tr1al court in all actions and 
proceedings in which the Ccmstitutio11, or any statute, treaty, title, 
right, or privilege of the United States, is involved and a right there­
unde1· denied, and in cases in which the value in controversy exceeds 
$1,000, or which involves the title or possession of real estate -exceed­
ing 1n value the sum of $1,060, to be ascextained by the oath of either 
party, or by other competent evidence, and also in criminal causes 
wherein the offense charged is punishable as a felony. And such ap­
pellate jurisdiction may be exercised by said circuit court of appeals 
in the same manner, under the same regulations, and by the same 
procedure as nearly as practicable as is done in reviewing the final 
judgments and decrees of the district coarts of the United States. 

SEC. 10. That after the Panama Cu.nu.I shall have been completed 
and opened for operation it shall not be lawful for any person to gq, 
be, or remain upon or pass over any pa.rt of the Canal Zone without 
the permission of the governor of the Panama Canal, except United 
8tates soldiers., sailors, and marines and thefr officers, and the em­
ployees operating the Panama Canal. Any person violating this pro­
vision shall be guilty of a misdemeanor, and on conviction in the 
magistrate's court of the subdivision in which the violation occurred 
shall be punished by a fine not -exceeding $500 or by imprisonment not 
exceeding one year, or both, in the discretion of the court. It shall 
be unlawful for any person, by any means or in any way, to injure or 
obsh·uct, or attempt to injure or obstruct, any part of the ranama 
Canal or the locks thereof or the approaches thereto. Any person 
violating this provision shall be guilty of a felony, and on conviction 
in the District Court of the Canal Zone shall be punished by u fine 
not exceeding $10,000 or by imprisonment not exceeding 10 years, or 
both, in the discretion of the cow·t. If the act shall cause the death 
of any person within a year and a day thereafter, the person so con­
victed shall be guilty of murder and shall be punished accordingly. 

SEC. 11. That section 5 of the act to regulate commerce, approved 
February 4, 1887, as heretofore amended, is hereby amended by adding 
thereto a new paragraph at the end thereof as follows : 

"From and after the 1st day of July, 19ls, it shall be unlawful for 
any railroad company or other <:ommon carrier subject to the act to 
regulate commerce to own, lease, operate, control, or have nny inte:re t 
whatsoever (by stock ownership or otherwise, either dir ctly, in­
directly through any holding company, or. in o.ny other manner) in 
any common carrier by water with which said railroad or other car­
rier aforesaid does or may compete for h·affic; and in ease of the viola­
tion -0f this provision each day in which such violation continues shall 
be deemed a separate offense." 

Thnt section 6 of said act to regulate commerce, as heretofore 
amended. is hereby amended by adding a new paragraph at the end 
thereot, as follows : 

"Within thl'ee months after the taking effect of this act any com­
mon carrier subject to the provisions of the act to regulate commerce 
which alone or in connection with any other common carrier, trans­
ports 'passen~ers or property in connection with a water carrier to or 
from a foreign country from or to any State or Territory of the 
United States or the District of Columbia and makes or participates 
in joint through rates for such transportation, shall, upon the request 
of any water carrier engaged in the lake, river, OT coastwise trade of 
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the United States, including trade-through the Panama Canal, provide 
like port :fuciJities, connections, and joint through rates from one State 
or Territory of the United States or the District of Columbia to any 
other State or Territory of the United States or the District of Co­
lumbia for and in connection with such water carrier; and the charge 
for such share o! such joint through rate shall be no greater sum o! 
money than such common carrier alone, or in connection with any other 
common carrier, receives for the same service for transportation of 
passengers or property in connection with any water carrier to or 
from a foreign country from 01· to any State or Territory of the 
United States or the District of Columbia." 

SEC. 12. That all laws and treaties relating to the extradition of 
persons accused of crime in force in the United States, to the extent 
that they may not be in conflict with or superseded by any special 
treaty entered into between the United States and the Republic of 
Panama with respect to the Canal Zone, and all laws relating to the 
rendition of fugitives from justice as between the several States and 
•rerritorles of the United States, shall extend to and be considered 
in force in the Canal Zone, and for such purposes and such purposes 
only the Canal Zone shall be considered and treated as an organized 

Tes~J~1is.0~~ Rini~~e s~~U:ar in which the United States shall be 
engaged, or when, In the opinion of the President, war is imminent, 
such officer of the Army as the President may designate shall, upon 
the order of the President, assume and have exclusive authority and 
jurisdiction over the operation of the Panama Canal and all of its 
adjuncts, appendantsh and appurtenances, including the entire control 
and government of t e Canal Zone, and during a continuance of such 
condition the go-vernor of the Panama Canal shall, in all respects and 
particulars as to the operation of such Panama Canal, and all duties, 
matters, and transactions affecting the Canal Zone, be subject to the 
order and direction of such officer of the Army. 

SEC. 14. That this act shall be known as, and referred to as, the 
Panama Can!ll Act. 

(HOllse Report No. 4~3, Sixty-second Congress, second session.] 
Mr. ADAMSON, from the Committee on Interstate and Foreign Com­

merce, submitted the following report, to accompany bill H. R. 21969 : 
The Committee on Interstate and Foreign Commerce, to whom was 

referred the bill (H. R. 21969) to provide for the opening, maintenance, 
protection, and operation of the Panama Canal and the sanitation and 
government of the Canal Zone, having considered the same, report 
thereon with a recommendation that it pass. 

The Panama Canal is unique in all respects, and at every stage 
presents novel problems. Its initiation involved intricate questions, 
requiring skillful diplomacy and tactful_ legislation. Its construction 
encountered untried difficulties and invented original methods and 
processes without the aid of model or previous suggestion. Likewise, 
legislation to oi;icrate and govern the gigantic Institution, with Its ad­
juncts and incidents, must, in the absence of precedent, rely upon 
basic principles, with analogy aild reason as the only guide. 

As there was no available route for the construction of the canal 
through our own territory, and under the terms of the Clayton-Bolwer 
treaty were prevented from constructing a Go-vernment-owned canal at 
public expense for use of the Government, we were compelled, first, to 
secure a modification of the treaty, which authorized us, under stipu­
lated conditions, to arrange with some Central American Government 
for the route and terms of constructing such a canal. Then Congress 
passed the canal act, pursuant to which the Canal Zone was acquired 
through a treaty establishing the mutual and reciprocal rights and 
obligations to obtain between the United States and the Republic of 
Panama, mentioning and adopting the essential features of our modified 
treaty with Great Britain. 

Section 1 : This section of the bill describes and names the Canal 
Zone and the Panama Canal in accordance with the aforesaid treaties 
and the ca.nal act, and also authorizes the President to acquire, by 
treaty, jurisdiction over any additional territory which may be found 
necessary to effectuate the purposes of the original grant. This may be 
necessary in connection with the harbor lines about Colon and the 
boundaries between Colon and the Canal Zone, Colon having been ex­
empted from the grant. 

Section 2: 'rhis section is intended to ratify and confirm existing laws 
and organizations under which the Canal Zone is governed and the 
canal is being constructed. The existing judicial system is likewise 
recognized and confirmed. While not regarded as absolutely essential, 
all this is deemed appi·opriate for the reason that at the end of the 
Fifty-eighth Congress, in default of renewed legislation, the law for 
the temporary government lap ed, and the President not only preserved 
the status established under the temporary provision bot also extended 
and continued the exercise of all necessary authority and functions of 
government de facto in so far and whenever necessary authority was 
found not to have been conferred by the canal act and various subse­
quent a cts of Congress. The committee approves of the course pursued 
by the Executive and recommends legislative approval thereof as ap­
propriate. 

· Section 3 : This section provides for acquiring title and possession of 
all .lands in the Canal Zone not alrea-dy acquired by tbe United States. It 
is not thought advisable for sanitary

1 
purposes to permit any permanent 

population in that part of the Cana Zone between the two dams which 
make the summit level, nor is it safe to permit unfriendly or uncertain 
population in the neghborhood of the canaL Very little land suitable 
for habitation or cultivation will be left unfiooded when the lakes and 
the summlt level are filled with water. In !act, there will be no more 
available land than may be required for barracks, exercise and drill 
grounds, and other purposes conn<!cted with maintaining such military 
police as may be necessary. It should be observed that our authority 
and qualified sovereignty over such canal ls limited by the canal act 
and by treaty to such territory as is necessary to the construction, 
sanitation, maintenance, operation, and protection of such canal. It 
we now have or should hereafter acquire authority and deem it wise to 
colonize the zone, we at least have the right in all events to acquire the 
property rights and possession and hold all the lands until we open the 
canal and put it in operation. Then we can be guided by developments 
in determining our policy in the premises. 

Section 4: We now come to the second division of the bill As the 
canal nears completion the working force is gradually decreased. In 
order to secure the best results it is wise to select, retain, and train 
for the operation of the canal those employees who may be found best 
suited therefor-. By that means a competent force to man the locks 
and operate the canal will be present and available when the canal ls 
ready to be opened and all the othei· employees shall have been dis­
charged and retumed to their homes. To this end the President is 
authorized, when in his opinion advisable, to discontinue the Isthmian 
Canal Commission and relieve from duty the present organization. 

It ls not contemplated by the committee that this will involve the 
separation from the service before the canal is finished of any of the 
eminent engineer heads of divisions nor the illustrious head of the 
sanitary department nor the very efficient chief subsistence and com­
missary officials. In fact, we have reason to believe that all these 
illustrious · officials are acceptable to the administration, that their 
services are desiredl and wlll not be dispensed with though the com­
mission shonld be aoolished. While we deem it wise to vest the opera­
tion of the canal in a single responsible head and make the President 
himself responsible for the conduct of affairs, it is believed that Congress 
should retain control over the appointment, conduct, and term of office 
and salary of the governor of the Panama Canal by requiring the ad­
vice and consent of the Senate to the selection of that officer and pro­
viding a definite tenure of office. In a subsequent section a similar 
provision is applied to the district judge, the district attorney, an.d 
the mars.hal. It seems to be the opinion of experts familiar with the 
subject who appeared before the commlttee that it is not only safe 
and expedient but also essential to securing the best results that plenary 
authority over the appointment, salary, service, and removal of all 
other employees of every degree be vested in the President. This sec­
tion also provides that upon the completion of the canal the President 
shall cause it to be officially and formally opened for use and opera­
tion, the details of which are left to his discretion. 

8ectlon 5 : This section authorizes the President to fix and change toll 
charges, not to exceed $1.25 per to-n based on net reg:Urtered tonnage 
nor be less than the proportionate part of the estimated cost for main­
tenance and operation. .As to vessels of war, tolls may be based on a 
different form of tonnage, but it ls intended that a substantial equiva­
lent shall be fixed for th tolls. Under rules to be prescribed by the 
President, who is vested with authority to provide all regulations, a 
ship in ballast paying tolls 9may, on its retmn laden with cargo, be 
refunded 50 per cent of the tolls paid when empty. The tolls fo~ 
each passenger shall be not more than $1.50. The President is also 
authorized to prescribe regulations as to lighting, pilots, and pilotage 
in the canal or the approaches thereto. This section requires that 
tolls shall be imposed and operate uniformly without preference of 
discrimination upon all vessels of all peoples and all nations, except 
vessels belonging to the Government of Panama and the Government 
of the United States, which include those of the Panama Railroad, 
all the stock of which is owned by the Government of the United 
States. These exceptions are made because the "United States enjoys 
all the rights incident to construction as well as the exclusive right of 
providing for the regulation and management of the canal." As such 
it is entitled to all the benefits and profits resulting from ownership 
and operation thereof. As tolls paid out of the common Treasury 
would Instantly return to the same common Treasury, such performance 
would ·be entirely useless, and in the exercise of common sense will 
be omitted. We charge other vessels because it ls our canal and our 
service. We pass those belonging to our own Go-vernment free because 
the canal belongs to the Government. The ship and the tolls also 
belong to the Government. The exemption covers the ships belonging 
to the Government of Panama because, under the facts and the t erms 
of the treaty with her, which by our treatieS' with Great Britain we 
were authorized to make, she became a quasi party to the construction 
and operation. The canal traversing that Republic we coul<;l construct 
only by making terms with the Republic of Panama with conditions 
imposed in terms, which render her situation akin and analogous to 
a constructor of the canal. Without her consent it could not have 
been done and the exemption of her Government-owned ships con­
forms to b

1

oth treaties, and fairly and rightly so. 
While many •members of oru· committee believe that by the terms of 

our treaties with Great Britain we are prevented from allowing pref­
erential or free tolls to ships of American registry, either coastwise or 
foreign the majority of the committee voting for uniform tolls au­
thorize: and r equest the statement-positive, plain, and unequivocal­
that no language of this section was chosen or used for the purpose o-f 
foreclosing discussion and differing opinions on that question. They 
authorize the express affirmation that this provision is adopted for pres­
ent use, disclaiming all intention to declare in this section any con­
struction of the language of the treaty or to establish any precedent or 
permanent legislative policy or to bind any future Congress should it be 
deemed expedient or adjudged competent to adopt a different basis. 
This statement of the committee may be clearly understood by reference 
to the original and committee prints of the bill, from which the com­
mittee adopting this section eliminated all reference to treaties. The 
language beginning on page 6 with the words " No preference shall be 
given," etc., which has been criticized as an attempt to construe the 
treaty and thereby estop us from future consideration of the question, 
was not quoted from the treaty at all, but was taken from bills intro­
duced by advocates of free or preferential tolls. One containing the 
same language has been introduced by the leading champion and signer 
of the minority views. Not deeming it necessary at this time nor for 
this purpose to make a legislative declaration as to the construction 
of that part of the treaty, the majority of the committee recommend 
uniform tolls for reasons which they regard as good and sufficient. 
First, the financial success of the canal is of prime importance, and its 
operation is the main object of this bill. Financial returns in the be­
ginning are in doubt. The operation of the canal will be not only ex­
perimental, but the satronage and revenues are conjectural. We know 
rt will require $4,00 ,000 or $5,000,000 a year to maintain and operate 
the canal and administer its adjuncts. English capitalists are large 
stockholders in the Suez Canal, and also in the leading sbips and ship 
lines belonging to English subjects. Some of them are directors in the 
canal and ship companies. The same is true of several other leading 
European countries. It is therefore taken for granted that time, dis­
tance, and cost of operating being anything like equal, most of the ships 
of those countries will adopt the Suez route. 

There is prospect of very little traffic within the competitive or 
twilight zone. To reduce the level of tolls low enough to secure tbat 
traffic might forfeit more revenue certain to be derived from territory 
naturally belonging to the Panama traffic. Much of that competitive 
traffic, unless unreasonably low tolls are fixed, will take the route by 
the Cape of Good Ho~e or through Magellan or around Cape Horn, 
thus avoiding tolls entirely. If the maximum toll rate is prescribed It 
will be about 6 cents per ton under the Suez rate, but the Suez rate 
will probably soon be reduced to $1, which we will have to meet. There 
will undoubtedly be some shipping through the canal between our 
.Atlantic coast and the Orient, and some between Europe and the Pacific 
coast, as well as occasional vessels between Europe and various Paciiic 
ports not touching at American ports at all. Our own coa.stwise ships 
and Canadian coastwise ships may constitute the great body of that 
Panama traffic which is at all certain. The majority of the coHlIIlittee 
believe that for the first few years we will need the tolls of all these 
ships and that it is right and just to open the canal and demonstrate 
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what the financial returns will be and what success we will realize in 
securing and handling t1·affi.c before taking up the question of exempting 
any vessels. We also believe that in opening so vast an enterprise we 
have that right in order to justify its construction and existence by 
operating it for awhile untrammeled and unshackled by any other 
issues and interests. We love the American flag and desire the pros­
perity of American shipping. Most of us disapprove of the methods by 
which our foreign shipping was driven from the ocean, but Congress 
is here always and can adopt methods to restore the shipping without 
hampering ~he canal operation with that problem. If American ships 
need the a1d of Government, either in foreign or coastwise trade, it 
ought to be considt;red as an independent proposition, entirely divorced 
from the canal subJect, so as to avoid all embarrassment in the manage­
ment of that great project. It is neither fair nor wise to attach the 
proros~tion as a condition of canal operation, when separate bills can 
dea with the matter at any time, expressing the will of Congress much 
more fairly and distributing the assistance provided by extending it to 
all coastwise ships rather than by limiting it to the small per cent 
of them which will go through the canal. We found from the hearings 
that the coastwise ships which will pass through the canal 61.o not 
need the remission of the tolls. 

Some promoters and speculators, tickling the cupidity of financiers 
who . wish to finance new . enterprises, are willing to build new ships 
p_rov1ded the Government m advance will assure them bounty or sub­
sidy to the amount of the tolls. Not satisfied with that and the advan­
tages of an exclusive monopoly of the coastwise business they suggest 
still other concessions and gratuities from the Government and have 
sent out flashing prospectuses of the immense profit promised by the 
operation of their new ships by the grace of the Government through 
preferential tolls, and solicit subscriptions for stock with assurances of 
t~·emendous. dividends. S_everal companie~ are already doing an exten­
sive coastwise business with a large number of ships, and some of them 
building additional ships. They are all prosperous. Many of their 
ships W!ll ·use the canal _to the full extent justified by the traffic, and 
there will never be wantrng ships to do the business if traffic invites. 
The shortening of distance and time of voyages will insure such reduc­
tion in coast-to-coast freight rates as to render the small toll charges 
we authorize immaterial as affecting competition by the transcontinental 
railroads or by the Magellan or Cape Horn route unless the coastwise 
ships themselves keep up the freight rates through the canal. In that 
event the tolls would alike be immaterial. The operators of coastwise 
ships and ship lines are very shifty and discreet. They have an eye 
ever open to the main chance, just like foreign ships and interstate 
railroads. Of course, it is purely by accident and through inadvertence 
that they never get in one another's way. Although human, they would 
scorn combinations. In fact, combinations are unnecessary as well as 
bad. But these ship companies somehow contrive that lines grow up 
between certain ports and other lines grow up between other ports, each 
route between two ports being served by a different line of ships from 
those running between two other ports, so that it is very rare that any 
two ports are embarrassed by having to choose between two lines or 
two ships competing for their business. It is even said that sometimes 
an irresistible longing arises, spontaneous, it is true, but almost as un­
erring as if by compulsion, to limit the patronage of the business men 
of a port to a particular line without encouraging any other. These 
companies frankly admit that the same courtesy and prudence will be 
observed among them as to running ships through the Panama Canal. 

We further believe that, whether a governmental gratuity is consid­
ered as a charity to an unprofitable and dying business or as a bounty 
to prosperous shiPJ?ing, the Government should in fairness treat all of 
the same class ahke. All interstate coastwise ships are important 
The cities of the Atlantic coast interchange more business with one 
another than will ever go through both the Panama and the Suez 
Canals. More business now passes through the Boo Canal between the 
Great Lakes than will ever patronize both the Panama and t}le Suez 
Canals. The coastwise traffic between the Pacific coast cities that will 
ne;-er pass through the canal at all is very important. Ninety per cent 
of the coastwise ships, busy all the tiipe in interstate business, will 
never approach the canal at all. Less than 10 per cent of all these 
coastwise ~hips will use. the canal, making longer journeys, charging 
correspondmgly more freight and passenger rates, and making infinitely 
more money, yet it is selfishly demanded that those few ships (for 
only a few will be needed) shall be given their tolls in the interests of 
interstate trade, while the 90 per cent rendering service just as valu­
able in interstate commerce would not participate in the contribution. 
When we go to voting away the ·Government's money and credit to 
special interests, we prefer some method more fair and equitable This 
small shipping interest has secured indorsements and recommendations 
from some trade organizations in various coast cities of the country on 
the erroneous theory that shippers would secure the benefits of the 
remitted tolls through reduced freight rates. This is a delusion pure 
and simple, as we have already shown It is also demonstrated by 
history, observation, and experience. But suppose the shippers did 
secure the benefit of the remitted tolls. They would not and could not 
pass it to their customers. It would be impossible of division appor­
tionment, and distribution among them. Bemg impossible, it is admit­
tedly never attempted. Only a small per cent of the American people 
will ship freight in considerable quantitie~ through the canal. It is a 
catchy phrase, plausible, sophistical, and misleading, that "we can 
use our canal for our own benefit," which is the slogan of the small 
special interest demanding preferential tolls. 

In principle and theory the Government and the people are identical 
and their interests the same. But the 1 per cent or less of our popula­
tion financially interested in ships can hardly be regarded as identical 
wit.h the whole people nor the sole beneficiaries of the Treasury. All 
the people own the Treasury, and the Treasury may be replenished by 
compulsory contributions from all the people. We may rightfully ap­
propriate from the Treasury for the benefit of all the people, but givin"' 
public funds to special interests would be an unauthorized diversion an~ 
in politics and morals amount to a misappropriation of the people's 
money. But it is said that it is so easy just to remit the tolls before 
they go into the Treasury. It amounts to the same thing as taking it 
out of the Treasmy, where all the tolls belong, and we should not 
divert any from going in. It is different from prohibitory tariff pro­
t~ction which establi:>hes a ~ondition for transacting business. It is 
different from exclndmg foreign competition from the coastwise trade 
practiced, not for the reason that, incidentally, it helps to enrich ship: 
owners, but in the interests of sound public policy, not always how­
ever, realized, that aliens should not operate in our domestic commerce 
and become familiar with our internal affairs. That exclusion also 
stops with making a condition for highly profitable business. But the 
remission or refunding of tolls means taking money already ascertained 
to belong to all the people and giving it to a favored few. It is also 
urged that remission should be allowed because it is apprehended that 

some foreign nations may pay tolls for their ships. We can not under­
stan.d how that can affect the coastwise ships at all inasmuch as no 
foreign ship can participate in the coastwise trade. At once the most 
plausible . and most erroneous contention is that the canal being an 
American waterway it would be a departure from our traditional policy 
of free water'\'.ays if we should charge tolls for coastwise ships. Based 
on false prem~ses, that argument proves too much. If the canal is a 
purely domestic waterway we should not charge tolls to any vessel. 
There is no d_iscrimination in the use of American waterways. Ships of 
all nationalities may use them alike. As shown ln the beginning of this 
report, the Panama Canal is in a foreign country, our authority to con­
struct and operate the canal with certain limitations and conditions was 
secured by treaties with two foreign countries and we must act within 
those limitations and conditions. ' 

There are. two other canals which we use under treaty stipulations 
with our neighbor to the north-the Welland Canal built and operated 
by Canada, and the Soo Canal, built and operated' by us. Those two 
cana!J> are on the line between the two countries. No tolls are charged 
on either ; not because they are American canals or Canadian canals, 
but because mutual and reciprocal treaty stipulations provide that both 
shall be free .. If the Panama Canal is an American waterway, so is the 
Soo; and it is equally true that the Welland is a Canadian waterway. 
The use of all depends on treaties. There is nothing in our treaty how­
ever, to forbid universal remission of all tolls ; but under the existing 
circumstances it would be an unwise thing to do and could hardly be 
expected to receive the approval of the American people. While they 
wish to be fair and honorable, they do not feel called upon to operate 
the Panama Canal as a.n eleemosynary institution. While the majority 
of the committee based action favoring universal tolls upon economic 
reasons and financial necessity, expressly disclaiming any purpose or 
attempt to construe the toll references in the treaty, yet the terms of 
the treaty remain of force and must be remembered and regarded until 
modified or set aside. It is urged that the stipulations for equality do 
not prevent preference for coastwlse ships, because they are not in com­
petition with foreign ships, which can not enter coastwise trade. In 
effect, the argument is that, being already protected against competition, 
one discrimination in their !avor demands another. Being protected 
against all competition, they would be also exempt from tolls and place 
in their coffers the amount saved thereby. We think the treaty stipula­
tions for equality of treatment mean treatment at the canal and nothing 
else. It is limited to " conditions and charges of traffic," which " condi­
tions and charges of traffic shall be just and equitable." By that stipu­
lation we are bound to levy such charges and establish and maintain 
such conditions of traffic at the canal as in those respects only will 
maintain it "free and open without discrimination in these respects." 

We are not permitted to consider discrimination made in other re­
spects and elsewhere in connection with the shipping of any country, but 
are bound by the language and intent of the treaties to !?reserve fairness 
and equality without discrimination in respect of 'conditions and 
charges of traffic" at the canal; therefore, the case of Olsen v. Smith 
(195 U. S., 332), relied on by the advocates of preferential tolls, can 
have no application to the situation with which we are dealing. 
Whether two ships of diverse nationality are treated alike or differently 
in the home ports of either can have no effect or bearing on our treaty 
obligations to treat them both alike at the canal as to charges and con­
ditions of traffic. 

We are neither required nor authorized to use tbe canal nor its 
operation as a pretext to attempt the regulation of the commerce of 
the world nor meddle with any details or conditions of trade away 
from the caual. There are other methods of dealing with all othef 
subjects. The highest authorities among the advocates of Government 
aid to domestic ships have recognized that fact by recommending that 
tolls be collected and refunded, and bills have been introduced for the 
purpose of refunding its tolls. Let those bills be considered as separate 
propositions. The only parties as yet to the treaties under which the 
canal is being constructed are Great Britain, the Republic .of Panama.J 
and the United States. If, under the treaty, our ships can be allowea 
preferential tolls. the other two parties to the treaties will claim similar 
consideration. If, as we believe, the treaties do not permit such treat­
ment, it is highly probable that both England and Panama would con­
sent to such modification as would pe1·mit it. The territory of Panama, 
as that of Canada, extends from coast to coast, just as in our own 
case, and both Canada and Panama have coastwise trade and coastwise 
vessels. With such a modification it would be possible, if our Govern­
ment wished to inaugurate such an unfair system-that is, unfair to 
our own citizens-to adopt preferential tolls on such terms as may 
be provided by the modified treaty. Then the great majority of the 
ships of the world could and would, easily and promptly, enter the 
coastwise trade of Canada, the United States, or Panama. As coastwise 
ships are not prohibited from extending their activities into the for­
eign trade, the ships of these three countries would immediately mo­
nopolize the use of the canal and it would automatically become a free 
canal. There would be no competing ships to pay the tolls. It may 
be interesting to note that when the Hay-Pauncefote treaty was pend­
ing in the Senate, December 13, 1900, the following amendment was 
proposed: 

" Strike out article 3 and substitute ' The United States reserves the 
right in the regulation and management of the canal to discriminate in 
respect of the charges of traffic in favor of vessels of its own citizens 
engaged in the coastwise trade.' " 

The amendment was rejected on roll call-yeas 27, nays 43. 
Those who demand this preference make protestations of patriotism 

and love for the flag both loud and profuse, but those professions are 
all that they offer for the largess demanded, and experience demon­
strates that they would do business •under a foreign flag just as readily 
if more profits were guaranteed thereby. No quid pro quo in the shape 
of valuable consideration is tendered in return for the concession 
claimed. There is no offer to carry free for the Government its men 
or supplies or munitions of war or any kind of freight or passengers. 
For all that full pay, if not more, is expected from the Government. 
The only pretense at offering a return for the preference demanded is 
that in case of war the Government would have the option to buy the 
subsidized vessels at a high price. If the Government refused to pay 
the price demanded, arbitration would be relied on to fix a prlce high 
enough to satisfy the most aggravated cupidity. As all the optimistic 
doctrinaires and publicists prophesy a long period of peace, and in view 
of the fact that the most modern and up-to-date ships go out of 
fashion and become obsolete in a few years, this proposition offers little 
inducement for intelligent and faithful Representatives to vote tolls 
away from the Treasm"Y. It is not probable that the United States 
will ever find itself in such emergent condition that with the cash it 
can not purchase such ships, both chief and auxiliary, as it may neeil­
ships fully adapted to its purpose and in sufficient numbei·s. The 
demand for discrimination in favor of American ships presents a. square 
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Issue between a small fraction of the coastwise shipping interests and 
the entire population of the United States. The question which our 
committee decides in the negative, practically and substantially stated, 
is, Shall we, as representatives of the people, talt:e from them, without 
consideration, return, or recompense, their money and give it to the 
small special interests operating but a small per cent of the co:a.stwise 
trade, who haven<> right to the money and do not need it, as their busi­
ness is prosperous--certainly do not need it more than the other 90 
per cent of the coastwise trade against whom the discrimination in 
refusing to divide the subsidy with them would be as gross as the dis­
crimination claimed ' against the people who in the aggregate are as 
patriotic as those few claiming preference? 

Reference is had in this section to .prescribing rules for the enforce­
ment of section 11, which will be further discussed in connection with 
that section. It is also provided in section 5 that the rules prescribed 
shall permit and require prompt adjustment and settlement for injul"ies 
sustained by vessels which the canal mana~ement will take in charge 
and carry through the locks. It is absolute1y necessary for the safety 
of the locks, as well as of the vessel, that it should be under the entire 
coE.trol and handled exclusively by the canal authorttiecs through the 
locks. It is only right that, in ease the eanal authorities 11hould com­
mit any injury an ample and adequate arrangement should be provided 
for prompt reparation. If accord and satistaction fail to adjust the 
case, the claimant may sue the governor of the Panama Canal in the 
district court, which must expedite the proceedings to an early conclu­
sion. 

Section G: This section authorizes the President to Install necessary 
wireless stati-0ns and is drawn in accordance with the desire of the 
Government and the departments chiefly concerned in the wireless in­
stallation. This section also authorizes the President to establish and 
operate dry docks, repair shops, docks, wharves, warehouses, store­
houses, and other facilities for accommodating commerce ·and navigat1on 
and supplying materittl, labor, and repairs, and all kinds of ship stores, 
primarily, of course, for the use of our own vessels, but incidentally to 
supply, at reasonable prices, passing vessels. It being absolutely neces­
sary to provlde for the necessities of our own ships, it is regiirded as an 
excellent inducement to entice travel and traffic to use the Panama 
route. We already have valuable plants for supplying a great many of 
these facilities. To abandon them and rely upon other methods of sup­
plying our own ships would entail great loss, and we might sull'.er great 
mcouvenience in securing supplies. If we should utillze that facility 
and convenience to make the Panama route attractive to vessels of com­
merce and of war, the supply must be certain and reliable. The quality 
must be good and the pr1ces known to be reasonable. Furnishing those 
facilities will present an instance. illustrating what the treaty means by 
conditions of traffic. If one of the conditions of traffic through the 
canal is to be furnishing supplies and repairs, . they must be furnished 
to all vessels alike on demand, without discrimination or preference. 
This section also prescribes the manner of bookkeeping, making reports, 
reinvesting funds, and depositing the net profits. 

Section 7: With section 6 the bill might appropriately end, as it will 
probably be three year£ and several sessions or Congress will eon-

. vene before the canal is put in operation. but for the necessity of trans­
forming and reducing the present force into a small and efficient oper­
ating force and the fact th11t the present organization, lncludin~ the 
Canal Commission, is to be discontinued, which will carry out of exist­
ence the civil government and judleial syste~ therefore it is not pre­
mature at this time to prescribe the method of transition from the 
existing regime to the new system of management, civil control, and 
judicial ~urts and procedure. .Accordingly, we pro-vide in this sec­
tion that' when, in the fullness of time, the change is made :from the 
present organization to the new that the new system shall be in shape 
ready for the tra.nsltlon of conditions and the changed organization 
and system. It ls not intended that there shu.ll be much population 
in the Canal Zone, and it shall be of a high <>rder. American citizens 
of high chua.cter employed to operate the can.a~ with their families, 
together with soldiers, sailors, and marines, and their officers, will be 
the only constant residents. Authorized tourists and visitors will also 
be people of good character. So it is confidently belieyed that the 
civil government and judicial system may be of a simple, limited, and 
economical kind. In order to secure homogeneous authority and uni­
form administration, we recommend that the governor of the Panama 
Canal shall exercise all authority as governor of the Canal Zone, which 
is declared to be merely an adjunct thereof. The section also provides 
for the subdivision ot the Canal Zone into territorial jurisdictions of 
magistrates' courts, which shall have jurisdiction of all minor offenses 
and of civil cases in sums not exceeding $300, with right of appeal. It 
provides for the app-0intment of constables; defines the duties and 
jw·isdiction of the magistrates and constables; gi-ves the magistrates 
jurisdiction of possessory warrants, trover cases, forcible entry and de­
tainer, and preliminary trials. The magistrates and constables must 
be citizens of the United States, and the rresident shall prescribe the 
rules of the court, oaths, bonds, times and places of holding court, dis­
position of fines, costs, forfeitures, enforcin15 judgments, appeals there­
from, and tbe disposition, treatment, ana pardon of misdemeanor 
convict s. It also pi·ovides for the appointment of notaries public. 

Section 8 : This section would establish a district court in the Canal 
Zone, to be held in two divisions, one at each terminal of the canal, and 
defines the jurisdiction of the court, the powers, duties, and salary of 
the judge thereof. which include appeals from the magistrates' courts, 
and all cases, civil and crimlnal, above the jurisdiction of the magis­
trate's court. It is expected, however, that the principal business before 
the district court and the district judge will be causes in equity and 
admiralty. A clerk, marshal, and district attorney are provided for 
this c-0urt by this sectlon. The rules of practice are to be prescribed by 
the President, but the district judge shall make provision for juries 
in said court. In addition to his other duties the district attorney will 
advise the governor of the Panama Canal on all legal questions touch­
ing the operation of the canal and the administration of civil a..11'.a.irs. 
The district attorney and marshal as well as the dlstrict judge are to 
be appointed by the President, by and with the advice and consent of 
the Senate, for terms of four years each. They must reside \vithin the 
Canal Zone and bold no other office nor receive any other emoluments 
than their salaries. The section fixes for the district judge the same 
salary received by district judges in the United States and the salaries 
of the district attorney and the marshal at $5,000 each. Provision is 
made for six weeks' leave of absence each year for the judge and for 
the discharge of his duties during his absence, disabllity, or disqualifi­
cation. A jury may be had on the demand of either party in any crimi­
nal case or case at law. The adJJJ.iralty jurisdiction conferred and the 
procedure and practice shall be the same as that in force before the 
district judges and district courts of the United States. 

Section 9 ; This section provides for the transfer of the records of ex­
isting courts, with all pending causes, proceedings, and criminal prosecu-

tlons, to the new .courts created by this act as -soon as they are organ­
ized, ana abolishes all erlsting courts, except the supreme court of the 
Canal Zone, which the President may permit to exist until all pending 
causes are disposed of. Jurisdiction is given to the Circuit Court of 
Appeals of the Fifth Circuit of the United States to review certain 
cases, actions, and proceedings determined by the dlstrict court of the 
Canal Zone under certain limitations and restrictions. 

Section 10 : This i;ection provides necessary protection for the canal 
itself, and its importance can not be overestimated. It excludes from 
the Canal Zone all persons having no permission from the governor of 
the Panama Canal except United States soldiers, sailors, and marines 
and their officers, and the employees of the United States oper·ating 
the canal. It likewise defines and prohibits injuring or obstructing or 
attempting to injure or obstruct any part of the Panama Canal, the 
locks thereof, or the approaches thereto, and provides adequate pun­
ishm~nt for each of such crimes. 

Section 11: Believing that the function of the canal management to 
maintain equality and fairness in respect of conditions and char~es of 
traffic is llin.ited to the operation and supply and must be applled at 
the canal itself, and there only, without attempting to adjust inequal­
ities or equalize conditions in different countries of the world, the 
committee nevertheless recognizes that the coast-to-coast business 
through the canal, under existing navigation laws, will be a part of 
our coastwise trade. It is competent in this or an independent bill to 
le9islate concerning coastwise traffic. It would not be fair to dis­
criminate among our coastwise vessels, .all of which are important. 
The apprehension of railroad-owned vessels drivini? competition from 
the canal may or may not be exaggerated, but it is certain that the 
evil, which is only anticipated there, already exists 1.n the coastwise 
trade on both coasts, aa well as on our lakes and rivers. The evil is 
prevalent, recognized, and complained of. The proper function of a 
railroad corporation is to operate trains on its tracks, not to occupy 
the watera with shios in mock competition with itself, which in reality 
operate to the extinction of all genuine competition. In answering 
demands for the exclusion of railroad-owned ships from the canal. 
which In this bill or any other would simply amount to an amendment 
of the aet to regulate commerce, the comm1ttee thin.ks it wise, just, 
and opportune to broaden the amendment so as to serve the higher, 
wider, more pressing, and more necessary purpose of excluding the 
railroads from operating vessels in competition with their tracks any­
where in the coastwise trade generally or in the lakes and rivers. 
'!'his section also provides for the connection of railroads in through 
routes and joint rates with water carriers in all domestic traffic in 
accordance with their practices in connection with vessels engaged in 
the foreign trade. By that means the benefits of the canal can be dis­
tributed through the interior and enable the entire country to enjoy 
some good therefrom. Instead of competing with themselves by run­
ning vessels through the canal the railroads can perform the more 
noble and valuable service of connecting on either eoast with coast­
wise vessels passing through the canal, and by joint rates and ·through 
routes afford -convenient Achedules and fair rates and conditions of 
commerce to the people living many hundreds of miles inland from 
both coasts . 

Section 12 : This section make~ adequate provision for extradition of 
criminals and fugitives from justice. 

Secti<>n 13 :. This section provides for the transfer of authority and 
jurisdiction -0ver the Panama Canal with all its adjuncts, appendants, 
and appurtenances to Army officers to be designated by the President 
upon the approach of war, and during the war, or when war ls immi­
nent the canal shall be operated and all affairs admin.istered according 
to the order of such Army oftlcer. 

Section 14: This section denominates this act as the Panama Canal 
aet. 

The Committee on Interstate and Foreign Commerce has labored 
unremittingly for a long time to work out the problems involved, and 
to present legislation adequate to meet the requirements of all condi­
tions, existing or anticipated in connection with the maintenance, sani­
tation, and operation of the canal and the incidental civil administra­
tion. The important question of protecti-0n belongs to the jurisdiction 
of another oommittee. We have visited the Isthmus several times at 
the various stages of progress in constructing the canal. We have 
provided and reported necessary legislation at different times during 
the period of its construction. At various times we have had hearin"S 
concerning different phases of the subject. During the past three 
months we have beard expert witnesses in every line of life, and in 
every learned profession, and in every line of business, commerce, and 
navigation who 1.n any wise could be interested in the construction 
and operation of the canal or were able by their information to throw 
light upon the questions involved. As a result we have acquired tor 
the· n.se of Congress and the public through those hearings several 
volumes of valuable if not exhaustive information covering the canal 
subject in all its phases origin, stages, progress. and future. We trust 
that the results of our labors now laid before the Congress ni.ay prnve 
of some value in assisting Congress to enact adequate legislation for 
the successful operation of this great and glorious enterprise and the 
satisfactory government and administration of all its adjuncts and 
appurtenances. 

Respectfully submitted, by ,order of the committee. 
COTTON. 

Mr. STEDMAN. Mr. Speaker, I ask unanimous consent to ad­
dress the House for 15 minutes. 

The CHAIRMAN. The gentleman from North Carolina [Mr. 
STEDMAN] asks unanimous consent to address the House for 15 
minutes. Is there objection? 

There was no objection. 
Mr. STEDMAN. Mr. Speaker, it is not my purpose to address 

the House at length. I only desire to make a statement, cor­
recting a false and scandalous report recently made, emanating 
from the Bureau of Commerce and Labor, founded on a so­
called investigation of one of its agents, a l"eport not justified 
by ·facts as they exist, which reflects injuriously upon the man­
agement of cotton mills located in the immediate section in 
which I live and which does great injustice to those who earn 
their daily bread by work in those mills. It has been my wish 
for some days to call attention to this report. I have not done 
so hitherto, because of the great pressure of public and impor­
tant business demanding the attention of this House. But I 
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can not allow this libel to longer go unchallenged. The conclu­
sions in the report to which I allude have as their basis a so­
called irrvestigation of the condition of 21 families of cotton­
mill workers in the South. Ten of these families live in or 
ne:ir Atlanta, Ga., six just outside of Greensboro, N. C., m·y 
home, and five near Burlington, N. C., a town in my district, 
only a few miles from Greensboro. In this report, amongst other 
statements, will be found the following, which, by permission, 
will be printed with my remarks: 

The opportunities ofi'ered the people to improve their condition are 
limited. They r:trely have a choice as to the kind of house they must 
live in. Overcrowding is as likely, or even more likely, to occur in a 
family with a large income than with one with a small income, for a 
large income usually means a large family, always a large number of 
workers. Certain other factors, Jess tangible, perhaps, have a bearing 
upon the prevailing standard of livin~. These may be referred to as 
limitation of ideals. Often where the mcome is large the home is most 
unattractive, 'l'>ith bare floors and a few necessary articles of furniture. 
Nothing appe:ll's comfortable, nothing beautiful. The casual observer 
would say that the family was living in poverty; yet they might have 
plenty of good food, plenty of fire, and the children might be well 
dressed. The explanation for this state of affairs is simple. It is not 
that these mill girls and boys are vain, extravagant creatures, thinking 
only of personal adornment. Most of them have never seen a well­
furnished house. Their friends live as they do. There is no shame in 
inviting them to a house that ls bare. They see, however, in the shop 
windows and on the people they pass in the street a dlsplay of clothing 
that sets for them a higher standard as regards clothing than they have 
in other respects. One other important feature enters into the lives of 
most of these people. Relatively few of them live in large cities. In a 
city there are a great many thin17s that enrich the poor man's life that 
he does not have to pay for directly out of his income. There are parks 
and playgrounds, baths, libraries, art galleries, public lectures, etc. But 
the cotton-mill family has none of these. 

Falsehood travels fast and its journeys are long. Yesterday 
I received a newspaper containing a marked copy of this libel. 
I have also received recently a paper in which is published a 
letter from three worthy young women who for five years have 
worked in the weaving room of the Proximity Manufacturing 
Co., representing one of the four mills near Greensboro, N. C. 
The letter reads as follows, and by permission will also be 
printed with my remarks: 

We have read the article which was published in the papers a few 
days ago on Southern cotto:J.-mill life and hereby denounce the state­
ments as false and wish to state them as they really are. 

We 3 have worked in the cotton mills for 8 or 10 years and have 
worked for the Proximity Manufacturing Co. for about 5 years in the 
weaving room. 

We have nice, kind overseers and make good wages, averaging from 
$1.32 to $2.64 per day. We work only 10 hours each day up to Satur­
day, when we quit work at 11.40 o'clock. We are never made to work 
when we are unable. After our expenses we are able to save from 
$15 to ~20 per month. 

Mr. Cone, the owner of the Proximity mill, has provided for us two 
nice churches, a good school, and a hall, in which our fraternal orders 
may meet ; also an assembly hall, in which we may give receptions or 
entertainments. He has employed for us teachers of sewing and cook­
ing, so that the ladies of the village may become acquainted with the 
art of domestic science. We also ha-ve a nice library at the school, 
where we can get books to read through the summer. He has provided 
for us a large picnic ground, where the inhabitants of the three vil­
lages-Proximity, Revolution, and White Oak-assemble on the Fourth 
of July to celebrate and have a good time generally. Refreshments and 
good things to eat are served throughout that day, while the textile 
band furnishes enlivening music. Mr. Cone bears all these expenses, 
and we feel that he gives this to show his love for his employees. 

In the spring be furnishes every home with flower and grass seeds, 
and then on the Fourth of July he awards prizes for the most beautiful 
yards and neatly kept premises. And then on Christmas he presents 
each family with a nice fut turkey. What more could anyone want? 

The article which was published in the paper on Southern cotton-mill 
life stated that our daily fare consisted of corn bread and slrup and 
that the mothers wear the discarded dresses of their daughters. We say 
this is absolutely false. There are. perhaps, some very few who live 
very poorly, but the majority are in very good circumstances. They 
have plenty to eat and nice clothes to wear. . 

And we wish to say in the end that we are improving every day. 
Electric lights are now being placed in the homes and on the streets. 
This is an example of · a Southern cotton mill. We hope none of them 
are as bad as they are reported by some people. 

What matters; on that great day to come we will not be judged by 
what we eat and wear, but we will all be judged alike, rich or poor. 
We hope this will show the author of the article concerning Southern 
cotton mills of his mistake. 

Anyone wantinl,"\' proof of these statements which we have made can 
get our names at the office of the Daily News, and we will stand good 
for any of them. · 

TirnEE PROXIl\IITY MILL GIRLS. 

It is a complete and truthful statement of the general con­
ditions existing amongst the families who work in three of 
the four mills ne:ir Greensboro controlled by Mr. C~sar Cone, 
who is the gentleman alluded to in the letter just read. I have 
a personal knowledge of many of the· methods and means 
adopted by l\Ir. Cone to enhance the happiness and prosperity 
of those who labor in the mills of which he is the master sp_irit. 
It is my good fortune to know him intimately. I do not think 
I have ever met any man whose heart is more imbued with the 
spirit of humanity. Wherever there is distress, and th~ knowl­
edge comes to him, he is ever ready to render assistance to all 
who deserve it. In ·rnry many instances his help has been given 
to persons entirely unknown by . him. A man of the highest 
order of busillcss ability with a heart so kind would never' allow 

the conditions to exist as represented in the reporf to which I 
have alluded. Neither squalid poverty nor vice with its hideous 
mien finds a resting place amongst families working for him. 
I know that he regards himself not only as their employer but 
as the trustee for their prosperity and advancement in life. I 
am not personally cognizant of the condition existing in the 
fourth mill located near Greensboro, N. C., but I know well 
those who control it. They are kind, humane, and honorable 
men, who would never tolerate such a state of affairs as set 
out in the report heretofore alluded to. I can say the same as 
to conditions in the mills near Burlington, N. C. I believe 
that I know their true status, not of my own personal knowl­
edge but from information derived from those with whom I 
have been acquainted for many years and whose words are 
entitled to full and absolute credit. 

I know nothing whatever of my own personal knowledge of 
the conditions existing in the mill settlement near Atlanta, Ga.; 
but taking the false statements made as to conditions near 
Greensboro, N. C., and Burlington, N. C., as a guide, I assume, 
and think I have a right to do so, that the statements in the 
report as to conditions near Atlanta are also false. In truth 
and in fact, I am moralJy certain that no such conditions exist 
in any mill settlement anywhere in the South as are described 
in this report. [Applause.] 

Mr. BARTLETT. Will the gentleman yield? 
Mr. STEDMAN. Certainly. 
Mr. BARTLETT. The gentleman can, with equal assurance, 

make the same statement with reference to the mills not onJy 
in Atlanta, but in the State of Georgia also, because, if the 
gentleman will permit me, this very report in its details shows 
that these mill operatives, by the menu that they publish for 
each meal, fare better in many instances and in most instunce.3 
than do people at the boarding houses in the city of Washington. 

Mr. ADAMSON. Will the gentleman from North Carolina 
yield? 

Mr. STEDJ.\I.AN. I will. 
Mr. ADAMSON. I have the honor to represent a district 

that produces a great deal of cotton, and manufactures more 
than it produces, and while I have not read the report carefully 
to find what slander, if any, is leveled against the people of 
that particular district, I want to say that every factory village 
in the district that I represent is a model community. The 
people who work in the factories haye good houses, good 
churches, good schools, all necessary opportunities and facilities 
for entertainment and recreation; every form of vice is de­
barred; the people live well and receive good wages. The best 
Fourth of J'uly barbecues, some of the best home dinners I 
have ever enjoyed I partook of with these good mill people. I 
want to say, as my friend the gentleman from Georgia, Judge 
BARTLETT, has just said, that I had rather risk getting a good 
wholesome meal with any of these people than I would in 
Washington at the ordinary boarding house or American-11lan 
hotel. 

:Mr. TRIBBLE. Will the gentleman from North Carolina 
yield? 

:Mr. STEDMAN. If the gentleman will excuse me, I have but 
a few minutes remaining. 

The agent who is responsible for this report, for it must have 
had as a basis his so-called investigation, is unfortunate in one 
of the reasons he gives for the conditions described, when he 
attributes the dreary hours passed by these employees and their 
lack of opportunity for enjoyment and pleasure to the fact that 
few of them live in large cities. He, perhaps, has learned ·some­
thing if he attended the hearings recently had before the Com­
mittee on Rules of this House with reference to conditions ex­
isting amongst mill operatives who work in cities far from the 
southern section of this great country. 

When this agent is better informed he will know that· whilst 
the life near great cities has some advantages, at the same time 
it has also disadvantages. MaJJ.y of the anxieties and vices inci­
dent to city life are unknown to the happy and contented people 
who dwell in agricultural districts. 

In conclusion, Mr. Speaker, in describing the forlorn condition 
of one of the families working in a mill near Greensboro, N. C., 
this wonderful investigating agent says: "Their chief diYersion 
is going to preaching and Sunday school." This habit of " going 
to preaching and Sunday school " belongs not to this family 
alone but from time immemorial to all who have dwelt in North 
Carolina. It has formed the basis of the character of the great 
people amongst whom I live and whom I haYe the honor in part 
to represent. It has impressed them with a supreme sense of 
duty. It has made the men of North Carolina renowned in war 
as well as illustrious in the brighter and happier days of peace. 
[Applause.] 

I urge the agent of the Bureau of Commerce and Labor to 
cultivate this habit of the family near Greensboro, to whom he 
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has given so much publicity. If for "diversion" any time he 
should happen to be present at "preaching" or "Sunday 
school," I trust it may so happen that his especial attention 
may be directed to the divine command which he will find in 
the twentieth chapter of Exodus-" Thou shalt not b"ear false 
witness against thy neighbor." [Applause.] 
PLACING NAMES OF MANUFACTUREBS ON MANUFACTURED .ABTICLES. 

Mr. CAMPBELL. Mr. Speaker, I ask unanimous consent for 
a reprint of the bill (H. R. 16844) requiring manufacturers to 
place their names on articles they manufacture. The print of 
the bill has been exhausted, and there are many demands for 
the bill. 

The SPEAKER. The gentleman from Kansas asks unani­
mous consent for a reprint of the bill H. It. 16844. Is there 
objection? 

There was no objection. 
GOOD-ROADS CONVENTION. 

Mr. SABATH. Mr. Speaker, I ask unanimous consent to 
print in the RECORD a short article which pertains to the good­
roads convention. 

The SPEAKER. The gentleman from Illinois asks unani­
mous consent to print in the RECORD a short article respecting 
the good-roads convention. Is there objection? 

There was no objection. 
The article referred to is as follows: 

OFFICIAL CALL FOR A WOME •1s STATE GOOD-ROADS CONVENTION AT THE 
AUDITORIUM HOTEL APRIL 3 AND 4, 1912. 

At the recent Illinois State good-roads convention, on Lincoln's 
b\rthday, it was unanimously resolved to seek the aid of the women 
of Illinois for the great movement for good roads and streets. 

An Illinois woman's good roads convention is hereby called to meet 
at the Auditorium Hotel on April 3 and 4 for the promotion of a more 
ge11eral interest among women in the good-roads movement. 

The importance of this movement for good roads is being recognized 
as never before, and it is felt that when the women of the State add 
their influence to that of the press and clergy a victory will have been 
won, greater and more far-reaching in effect than any other within a 
generation. For it is a matter of tremendous import that in the . 
United States bad roads are directly responsible for the loss of a 
billion dollars a year, and the saving of this stupendous sum surely 
constitutes an economic question of vast importance. 

When the agricultural production alone of the United States for the 
past 11 years totals more than $70,000,000,000, a sum to stagger 
the imagination, and it cost more to take this product from the farm 
to the railway station than from such station to the American and 
European markets, and when the saving in cost of moving this product 
of agriculture over good roads instead of bad would have built a 
million miles of good roads, the incalculable waste of bad roads in 
this country is shown to be of such enormous proportions as to demand 
immediate reformation and the wisest and best statesmanship. 

Great as is the loss to transportation," mercantile, industrial, and 
farming interests incomparably greater is the loss to women and 
children and social life, a matter as important as civilization itself, 
and the truth of the declaration of Charles Sumner 50 years ago, that 
" 'l'he two greatest forces for the advancement of civl!ization are the 
schoolmaster and good roads," is emphasized by the experience of the 
intervening years and points to the wisdom of a union of· educational 
forces for aggressive action for permanent roads and streets. 

Women who are interested are urged to be present from every town 
and county in the State. 

THE ILLINOIS STATE GOOD ROADS ASSOCIATIO~. 
ARTHUR C. JAcKSO!o<, President. 
DAN NOP.MAN, Treasurer. 
MAUDE E. JONES, Secretary. 

CONSTITUTION OF THE ILLINOIS STATE GOOD ROADS' ASSOCIATION. 

ARTICLE 1, The name of this organization shall be the Illinoitl State 
Good Roads' Association. . 

ART. 2. Its objects shall be to secure good roads and streets in Illi­
nois, and cooperate with the National Good Roads' Association and the 
National Good Roads' Congress in the promotion of the objects of those 
organizations. 

ART. 3. The official headquarters shall be in Chicago, Ill., and such 
other places as the board of directors may determine. 

ART. 4. Only residents of Illinois who are members of the National 
Good !toads' Association or the National Good Roads' Congress are 
eligible for membership in this association, and all such are members by 
virtue of such membership without further fees, dues, or obligations of 

anr~~i·. The association shall meet annually Oil the second Wednes­
day of November at the offices of the association in Chicago, Ill., for 
the purpose of electing officers and for the transaction of any other 
business in the interest of the association. All classes of members­
honorary, life, or annual-may vote upon all questions at all meetings 
of the association, in person or by proxy, and those p1·esent shall con­
stitute a quorum. The president may call special meetings at any time 
or place, and m:iy appoint a vice president, secretary, treasurer, con­
sulting engineer, and organizer for each county of the State, with a 
view of securing a more extended and perfect organization of the asso­
ciation in all the counties of the State and to secure the affiliation of 
all possible organizations and interests, which appointments shall con­
tinue for the calendar year for which they are severally appointed. 

AnT. 6. The elective officers of the association shall be a president, 
two or more vice presidents, a secretary, a treasurer, and one other from 
cac 1 of the 102 wunties of the State, who, with the foregoing, shall 
constitute the board of directors. They shall be elected by the asso­
ciation at the annual meeting by ballot and shall hold their respective 
offices for one year, or until their successors are duly elected nnd 
qualified. All >acancies may be filled by the board of directors. The 
president, first and second vice presidents, secretary, and treasurer shall 
constitntP. the executive committee. 

AnT. 7. The board of directors and executive committee shall aggres­
si>cly promote the objects of the association by. every means in their 
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power. The president shall preside at all meetings of the association, 
the board of directors, and executive committee, sign all certificates of 
membership and all warrants for the disbursement of the funds of the 
association, name all committees not otherwise provided for, and be 
ex officio chairman of the same. The secretary and assistants shall 
make and keep on file at the offices of the association an accurate record 
of all members, meetings, and transactions of the association. The 
treasurer shall be the custodian of the funds of the association and 
make disbursements only for accounts properly vouchered and by war­
rants s1gned by the president, and shall give bonds for the faithful 
discharge of the duties of the office in such amount as the board of 
directors may determine. A meeting of the board of directors or execu­
tive committee may be called at any time by the president upon notice 
to all members, and when not so called meetings of each shall be held, 
when possible, on the first Tuesday of each month at the association 
offices. Those present shall constitute a quorum. The president, secre­
tary, and treasurer shall each submit written reports to the association 
at its annual meeting, covering the transactions of their respective 
offices. 

Ar:.T. 8. These articles may be amended only at the annual meeting 
herein provided for the election of officers. If a proposed amendment 
be published by the president and secretary in an ofticial call for the 
annual meeting, a majority vote shall adopt, but any amendment not so 
published may only be adopted by a three-fourths vote. 

AR.THUR C. JACKSON, President. 
111.AUDE E. JONES, Secretary. 

Hon. A. J. SABATH, 
CHIC.WO, ILL., March 14, 1912. 

House of Representatives, Washfogton, D. 0.: 
Please personally urge upon Speaker CLARK the importance of his 

addressing women's good roads' convention April 3 or 4. 
ADELA PARKER KENDALL, 

Ohainnaii Program Oommittee: 

THE EXCISE-TAX BILL. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House re­
solve itself into the Committee of the Whole House on the state 
of the Union for the consideration of the bill (H. R. 21214) to 
extend the special excise tax now levied with respect to doing 
business by corporations to persons, and to provide revenue 
for the Government by levying a special .,excise tax with respect 
to doing business by individuals and copartnerships. Pending 
that motion, I desire to ascertain if I can reach some agree­
ment with the gentleman from New York [Mr. PAYNE] with 
reference to the time to be allowed for general debate and the 
consideration of the bill. 

Mr. PAYNE. . MF. Chairman, I will say to the gentleman 
from Alabama that, so far as I know, gentlemen upon this side 
desire between five and six hours of general debate. 

l\Ir. UNDERWOOD. Would the gentleman be willing to de­
bate the bill to-day, and if we can get an agreement to transfer 
the business in order on Monday to Thursday to continue gen­
eral debate on Monday, and at 4 o'clock Monday to take up the 
bill for consideration under the five-minute rule? 

Mr. MANN. I suggest that we take it up on Tuesday. 
Mr. UNDERWOOD. The reason I ask is that there are a 

number of gentlemen who desire to leave the city on Tuesday, 
and I would like to accommodate them if I can. 

l\fr. l\IANN. I suggest to the gentleman that Monday will 
probably be celebrated quite extensively as St. Patrick's day, 
and a good many Members will be away on that day on that 
account. 

Mr. UNDERWOOD. To-morrow, Sunday, is St. Patrick's 
day, but I suppose it will be celebrated on Monday. 

Mr. MAI\TN. Yes; and I think a number of gentlemen from 
both sides of the House will be away on account of that cele­
bration. 

Mr. UNDERWOOD. Then the gentleman is not willing to 
take it up for consideration under the five-minute rule at 4 
o'clock on Monday? 

l\fr. MANN. .As a matter _ of convenience to Members I do 
not think it would be well to do that. 

Mr. UNDERWOOD. :My request is that we close general 
debate on M~onday at 4 o'clock ·and then take it up for consid­
eration under the five-minute rule. 

Mr. PAYNE. Mr. Speaker, if in the meantime we can get in 
10 hours of general debate, by meeting, say, at 11 o'clock on 
Monday, if the gentleman is in a hurry to get a vote, perhaps 
that would be satisfactory. Let us say that we take five hours 
and a half to-day, up tmtil 6 o'clock, and then take up the bill 
at 11 o'clock on Monday, if he desires to close general debate 
on Monday. 

Mr. MANN. Mr. Speaker, there are a good many gentlemen 
· going away on account of the celebration of St. Patrick's day 
on Monday. They have made engagements to speak. 

Mr. UNDERWOOD. Mr. Speaker, I would ask gentlemen on 
the other side whether they desire to consider the bill under 
the five-minute rule or will they be willing to offer a substitute 

·for the bill? 
Mr. MANN. I think gentlemen would wish to consider it un­

der the five-minute rule for a short time, probably. 
Mr. PAYNE. Mr. Speaker, I will say to the gentleman from 

Alabama that I am not anxious to cons1der the bill under the 
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five-minute rule, because it ls simply a perfunctory matter of 
ofi'ering amendm.ents. Still, there may be some gentlemen who 
are unable to speak in the time allotted for general debate who 
would like to get in for a while under the five-minute rule. I 
think some little time might be spent in that way in debate 
under the five-minute rule. 

Mr. UNDERWOOD. Ur. Speaker, I will make this proposi­
tion to gentlemen: That business which is in order on Monday 
be transferred to Thursday; that this bill shall be debated un­
der general debate to-day and on Monday; and that on Tuesday 
morning, immedi.ately after the ,reading of the Journal, it shall 
be taken up under the five-minute rule for amendments and be 
debated for two hours, at the end of which. time the committee 
shall rise and report the bill to the House with amendments, if 
any, and that the previous question shall then be considered as 
ordered on th2 bill and amendments to final passage. 

Mr. P AY1\TE. That is, after two hours of debate under the 
five-minute rule on Tuesday? 

Mr. UNDERWOOD. Yes. 
Mr. PAYN~. I see no objection to that, with the understand­

ing that the time is to be used on this bill to-day and on Mon­
day in general debate, and that we are not to have something 
else inten-ening to take the place of it. 

Mr. JAMES. That is the proposition. 
Mr. UNDERWOOD. Of course, that is the understanding, and 

that the time shall be equally divided between the gentleman 
from New York and myself. 

1\Ir. PAYNE. I am content with that. 
1\lr. UJ\TDERWOOD. Then, Mr. Speaker, I make this request .: 

That business which is in order on Monday next shall be trans­
ferred to Thursday; that this bill-H. R. 21214-shall be taken 
up when we go into the committee for general debate to-day and 
on Monday; that the g,eneral debate shall close when the House 
adjourns on Monday, and that the bill shall be considered for 
two hours under the fi"re-minute rule on Tuesday; that at the 
expiration of those two hours the committee shall rise and re­
port the bill to the House with any pending amendments that 
are adopted; and that the previous que tion shall then be con­
sideroo as ordered on the bill and amendments to final passage. 

The SPEAKER. The gentleman from Alabama asks unani­
mous consent that the business in order on Monday next be 
transferred to Thursday; that when the House resolves itself 
into the Committee of the Whole House on the state of the 
Union on the bill H. R. 21214, general debate shall run to-day 
and on Monday; that general debate shall close l\Ionday evening, 
the time to be controlled on one side by himself and upon the 
other by the gentleman flrom New York [Mr. PAYNE]; that on 
Tuesday, after the reading of the Journal, debate upon the bill 
under the five-minute rule shall continue for two hours, at the 
end of which time- the committee shall rise and report the bill 
to the House with amendments, if any, with the further agree­
ment that the previous question shall then be considered as or­
dered on the bill and amendments to final passage. Is there ob­
jection? [After a pause.] The Ohair hears none, and it is so 
ordered. The question is on the motion of the gentleman from 
Alabama that the !louse resolve itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 21214. · 

The motion was agreed to. 
A.ccordingiy the House resolved itself into Committee of 

the Whole Rouse on the state of the Union for the consideration 
of the bill H. R. 21214, the excise tax bill. 

The SPEAKER. The gentleman from Tennessee [l\Ir. MOON] 
will take the chair. 

l\Ir. l\iooN of Tennessee assumed the chair amidst general ap­
plause. 

The OII.A.IRM.A.1~. The Clerk will report the bill. 
The Clerk read as follo~: 

A bill (H. R. 21214) to extend the special excise tax now levied with 
respect to doing business by corpo1·ations, to persons, and to provide 
revenue for the Government by levying a special excise tax with re­
spect to doing business by individuals and copartnerships. 
Be it enacted, etc., That eve1·y person, firm, or copurtnership residing 

in the United States, any Territory thereof, or in Alaska or the District 
of Columbia, shall be subject to pay annually a special excise tax with 
respect to the carrying on or doing business by such person equivalent 
to 1 peT cent upon the entire net income over and above $5,000 re­
ceived by such person from all sources during each year; or, lf a non­
resident, such nonresident person shall likewise be subject to pay an­
nually a special excise tax with respect to the carrying on or doing busi­
ness by such person equivalent to 1 per cent up-0n the amount of net 
income over and above $5,000 received by such person from business 
transacted and capital invested within the United States and its Terri­
tories, etc. 

Mr. Ul'\TDERWOOD. Ur. Chairman, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The CHAIRMAN. The gentlemn.n from Alabama asks unani­
mous consent that the first ~eading of the bill be dispensed 

with. Is there ·objection? 
none. 

. 1 
[After a pause.] The Ohair hears 

Mr. UNDERWOOD. Mr. Chairman, a number of months ago 
the gentleman from Tennessee [Mr. HULL] introduced the firnt l 
draft of·this bill and is entitled to much and most of the credit i 
for its authorship. The present bill does not conform entirely, ' 
to the lines introduced by the gentleman, but in the main it doe~. 

I therefore yield one hour to the gentleman from Tennessee 
[Mr. HULL] to present the bill to the House. [.Applause.] . 

Mr. HULL. Mr. Chairman, whenever it is proposed to modify 
our existing system of class taxation and to add or s-qbstitute 
in part an honest and wholesome method, we are always met · 
with that old cry of privilege, that the method proposed is un­
constitutional or inoperative or unproductive. I desire to dis­
cuss this bill and these stock objections that have been urged 
against it. 

Mr. Chairman, in addition to revenue the p1·ime purpose of 
the pending measure is to secure justice in taxation. I tllere­
fore favor the excise tax proposed as a bona fide means of 
raising adequate revenue and equali.zing existing tax burdep.s. 
There is no sounder rule than to require the citizen annually 
to pay a tax, measured by a fair and just proportion of his 
net gains. This golden rule of taxation has been written as 
nearly as possible in the measure now under consideration. i 
This bill assumes that every American citizen is honest enough 
and patriotic enough to willingly bear his fair share of the tax 
burdens. It is expected, therefore, that this measure will en­
counter the opposition of those who, claiming and enjoying all 
the benefits of government, would shirk its bmdens. The ble s- · 
ings and the burdens of government go hand in hand. No goo<l 
citizen will invoke the one and evade the other. 

Mr. Chairman, the gross inequality of our present system of 
taxation constitutes a severe reflection on the intelligence and 
the fairness of the American people. That system, unequal as 
it is indefensible, is the mightiest engine of oppression imposed 
upon an honest yeomanry since the feudal ages. The chief 
burden of all tariff and local taxes now falls upon the middle 
and poorer classes. Only those more able to pay escape it. The 
people of small annual earnings, not exceeding $1,500 to $2,000, 
including the small landowner, pay the great bulk of our local 
and customhouse taxation. The manner in which those of large 
means escape even local tax burdens is well shown in the report 
of the special tax commission of New YQ~·k in 1907, headed by 
ex-Senator Warner Miller, in part as follows: 

First. 'rhat the assessed value -0f all personal property is (in New 
York State) approximately . $800,000,000. . . 

Second. 'l'hat the value of :lll personal property owned by Clhzens 
of this State is not less than $25.000,0-00,000. 

Third. That the richer a person grows the less he pays in relation 
to his property or income. 

Fourth. Experience has shown that under the pre-ent system per­
sonal property practically escapes taxation for either local or State 
purposes. · 

l\ir. Chairman, it may be safely said that this condition ex­
ists in the State and local tax systems, in relative proportion, 
throughout the Union. Most large owners of real estate and 
concealed personalty pay nominal taxes in proportion to their 
ability. 

Turning again to our Federal taxes, it may be said that while 
our internal-revenue taxes are not subject to criticism, our 
system of high protective-tariff taxation is an outrage in its ) 
operation and efi'ects. It is conceived upon the idea _that the 
people should be taxed according to their needs and practically 
according to their poverty. [.Applause.] It is the personifica­
tion of avarice and selfishness. Under it the manufactur.er 
"taxes the masses to the limit of his ability to extort or of 
their ability to pay." No civilized or humane people can 
longer tolerate this system of diabolical extortion. In con­
tributing $314,000.,000 to the Federal Treasury, the American 
consumer is compelled at the same time to hand over at least 
$1,500,000,000 to those individuals given special favors by the 
high protective tariff tax. The excise tax proposes to dis­
place customhouse revenues to the extent of at least $60,000,000, 
shift the burden to those having annual net profits exc~ding 
$5,000, and, at the same time, save to the people the relative 
sum of $300,000,000 now collected as toll by the _manu:factu~·er 
for the privilege of payment by the people of high protecti-re 
tarifi' taxes. · 

Edmund Burke said: 
You can tax the shirt ctr a man's back by indirect tarifr taxation 

without serious complaint on bis part. 

[Applause.] \ 
This system has yielded fortunes to the few, but it hns im-

posed great hardships and privations upon the many. Which­
ever way the middle and the poorer classes turn they are con­
fronted with the unjust distribution of wealth and tax: burdens. 
This system places 3 high premium on wealth and a se\'ere 
penalty on poverty. Everywhere the complaint goes up that 

• 
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the masses are burdened with Federal, State, county, and mu­
nicipal taxation far beyond their just proportion and their 
ability to pay, while those of larger means continue to augment 
them with little or no disturbance from the tax gatherer. We 
thus have presented not alone a question of popular unrest and 
discontent, but of rankest injustice. 

1

1\Ir. Chairman, what is the remedy? Congress should lop off 
all the inequalities and injustices _in the present system of high­
protective tariff taxation, placing it on a sound revenue basis, 
imposing maximum rates on luxuries and minimum rates, or 
none at all, on necessities, and in the absence of power to lay a 
comvrehensiYe income tax impose a general. excise tax on the 
doing of business, measured by annual net income. [Applause.] 
This latter method will take care of the revenue and, mere 
nearly than any other ayailable remedy, will equalize tax 
burdens. 

In 1909, when the Payne bill was drafted, revenue necessities 
moved the Republicans to add a tax on tea, coffee, and in­
heritances. The tax: on inheritances reached the Senate. While 
the Payne bill was pending there it was discovered that the 
adoption of a general income-tax amendment was imminent. 
Thereupon; in some baste, the corporation-tax amendment was 
brought in and adopted in lieu of the proposed tax on inherit­
ances and incomes. 

Mr. LONGWORTH. Will my colleague yield for a question? 
Mr. HULL. I hope the gentleman will allow me to proceed 

a little further first. 
l\Ir. LONGWORTH. Just on that question to which the 

gentleman is referring. 
1\Ir. HULL. I am familiar with the statement that the 

gentleman made as to this in his speech two years ago. 
The pending bill merely extends and makes more complete 

and equitable the corporation-tax luw. It may be here re­
marked that in 1911 customs revenues fell off $19,000,000 from 
those of the previous year, and thus far in the fiscal year 1912 
they sllow a still further decline of nearly $9,000,000. 

l\Ir. Chairman, I desire to discuss the proposed excise tax:, 
not as a tax by itself, but as a permanent part of our whole 
rernnue system. No one method of taxation should be con­
sidered singly, but as a part of a complete system which all 
taxes combine to form. For the purposes I have stated, this, or 
n &iruilar method of taxation, has been adopted and made a 
permanent part of the fiscal system in almost every other 
civilized government of the world. The tax which this bill pro­
poses . contains no doctrine nor method new to this country. 
It contains the principle and really the method embraced in 
the present corporation-tax act and section 27 of the excise·tax 
act of 1898. Bach es~enUal fe<1tu:..·e of this bill is talrnn aimost 
bodily, either from the excise act of 1898 or from the present 
corporation-tax law, or both. 'The Supreme Court has, in all 
re8pccts, 11phe1U. the doctrine of both acts, as well as the validity 
of their ndmiuish'ative features, in the cases of Spreckels 
Snga r Refining Co. against McClain (192 U. S.) and Flint v. 
Stone Tracy Co. (220 U. S.). No one can successfully attack 
th~ Yalidity of the proposed tax without first having secured a 
r evers::i l of the two decisions I have named. Congress has no 
right to assume 01· fear that llie Supreme Court would rever:::;e 
or even modify either of these decisions as they affect the pro­
posed fax. For, in the language of Mr. Justice Brown in the 
income-tax cases-

Cong1·ess ought never to ;egislate in raising the revenues of the Gov­
ernment in fear tbat impot·tant laws like this shall encounter the veto 
of this court through a cha nge in its opinion or be crippled in great 
political crises by its inability to raise a revenue for immediate use. 

Th e question, and the only question, that might be raised 
against the validity of this tax is of easy determination in the 
light of recent Supreme Court decisions. Those who seek the 
defeat of indh·ect-tax measures usually offer the stereotyped 
object ion that the tax: proposed is a direct tax and therefore 
comes within the rule of apportionment, under the decision in 
the case of Pollock v. Farmers' Loan & 'l'rust Co. (157 and 158 
U. S.). But the court, in the Spreckels and the Flint cases, 
cl en rly differentiated and distinguished between this excise tax 
and the taxes held invalid without apportionment in the Pollock 
case. The Sprecke1s case clearly established the principle that a 
ta ' sncb as this bill proposes is an excise tax upon the doing of 
business and not a direct tax on property or its income, and 
therefore within tbe power of Congress to impose without 
apportionment according to population. In this decision the 
Supreme Court, after citing a number of cases in point, said: 

In view of these and other decided cases we can not hold that the 
tax imposed on the plaintiff expressly with reference to Its "carrying 
on ot· duing the busiuess of refining sugar," and which was to be 
measured by its gross annual receipts in excess of a named sum, is 
othei· than is desct·ibed in tbe act of Congress, a special excise tax and 
n ot a direct one to be apportioned among the States according to their 
respective numbers. This conclusion is inevitable from the ju(lgments in 
prior cases, etc. 

l\Ir. Chairman, this excise tax a voids the Pollock decision and 
in its effects, closely approximates a general income tax. The 
applicable provisions of the Constitution of the United States 
in tbis connection are found in Article I, section 8, clause 1, 
and in Article I, section 2, clause 3, and Article I, sectioµ 9, 
clause 4. They are, respecth"ely: 

The Congress shall have power to lay and collect taxes, duties. im­
posts, and excises, to pay the debts and provide for the common defense 
and general welfare of the United States : but all duties, imposts, and 
excises shall be uniform throughout the United States. 

Representatives and direct taxes shall be apportioned among the sev· 
eral States which may be included within this Union, according to their 
respective numbers. 

No capitation or other direct tax shall be laid. unless in proportion 
to the census or enumeration hereinbefore directed to be taken. 

From the decision of the Supreme Court in the case of Hylton 
v. United States (3 Dall), in . 1796, down Lo the decision in the 
Pollock case in 1894, it had been uniformly held that nnder the 
Constitution there were only two kinds of direct tuxes, namely, 
a capitation or poll tax and a tax: on land. In 1894 Congress 
enacted a law imposing a tax on the net annual income of ull 
persons and corporations. The yalidity of this act was in­
-rolved in the Pollock case. The Supreme Court held certain 
provisions of the act invalid and disposed of the remaining 
provisions in the following language: 

We have considered the act only in respect of the tax: on income de­
rived from real estate and from invested personal pL"Operty, and ba.ve 
not commented on so much of it as bears on gains or profits from busi. 
ness, privile~es, or employments, in view of the instances in which taxa­
tion on busrness, privileges, or employments bas assumed the guise of 
an excise tax and been sustained as such. (158 U. S., 635.) 

And as to the excise taxes, the Chief Justice said: 
We do not mean to say that an act laying by apportionment a direct 

tax on all real estate or personal property, or the income thereof, might 
not also lay excise taxes on business, privileges, employments, and voca· 
tions. (P. 637.) 

I may say here that I do not consider the decision in the Pol· 
lock case sound. I believe the weight of reasoning is in the dis­
senting opinions. But the proposed tax in nowise conflicts with 
the Pollock decision in the light of subsequent holdings of the 
court. In this decision the court merely held for the first 
time that, in addition to the two kinds of direct taxes I have 
named, there are two other kinds, viz, a tax on incomes de­
rived from real estate and a tax on incomes deriYed from 
inYestecl personalty. Furthermore, the language I have just 
read clearly conveys the understanding that those provisions 
of the Wilson law which levied a tax on incomes derived from 
businesses, trades, professions, employments, privileges, and vo­
cations were considered free from constitutional objection. In 
harmony with this Yiew the court has also held that a tax on 
the income of business-which is property in a sense-was an 
excise and not a direct tax, in the following cases: 

Pacific Insurance Company v. Soule (7 Wall.. 433). 
Railroad Comvany v. Collector (100 U. S., 595). 
United States v. Erle Railroad Co. (106 U. S., 327). 
Springer ~·. United States (102 U. S., 586). 

It must be conceded that, since a tax on the income of busi­
ness, as above held, is not a direct tax, a tax on business itself 
is sti11 further removed from the field of direct taxation. 

In the license-tax cases (5 Wall.) and in the Flint case the 
Supreme Court thus defines the taxing power of Congress: 

Congress can not tax exports, and it must impose direct taxes by the 
rule of apportionment and indit·ect taxes by the rule of unifoi'mity. 
Thus limited, and thus only, it reaches every subject and may be exer­
cised at dlscL'etion. 

In tlle case of Knowlton v. Moore (178 U. S.) the court re­
ferred to the Pollock decision, holding a tax on incomes derived 
from real estate or invested personalty to be direct, aud then 
proceeded to draw a clear line between the field of direct and 
indii·ect taxation as the latter relates to this bill in the follow­
ing language: 

These conclusions, however, lend no support to the contention that it 
was decided that duties, imposts, and excises, which are not the essen­
tial equivalents of a tax on property generally, real or personal , solely 
because of its owne!·sbip, must be converted into direct taxes, because 
It is conceived that it would be demonstrnted by a close analysis that 
they could not be shifted from the person upon whom they first fall. 

Under its excise power, as more definitely defined in the 
Pollock case, Congress in 1898 imposed an excise tax upon the 
doing of either of three designated businesses by persons, firms, 
or corporations, the tax to be measured by a percentage of the 
earnings derived frcm the business carried on. Coustruing this 
act in the Spreckels case the Supreme Court not only said this 
was a tax on "the doing or carrying on of business," ::md not a 
tax on the income deriYed therefrom, but that the tax was not 
payable unless there was a carrying on of business as desig­
nated. It is important also to note the holding of the court in 
this case that the measure of such tux may be the income from 
the busine5s, although a part of the income is deriYed from real 
estate, which is nontaxable without apportionment, either in 
itself or as to its income. 

• 
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It will be seen, also, that this excise act Qf 1898 laid an ex- been thJ.·own. in: th"0 w:l1y of this ancl ineome taxation.., Many op­
cise tax simply on" the doing or carrying on of business," with- ponents of this and the income method of ta~ation. now 1:1rge 
out regaxd to the capacity in which i:t might b.e carried on, against this measure the sinister plea. that tt is invalidi and i:u­
::i.like on all persons, companiest and .::orporations. l\Ir. Chair- operative and that it is uecessa1·y indefinitely to delay this-whole­
man, the pending bill contains. the identical lruiguage. of section some legislation until the· ratwcation of the- pending income-tax: 
27 of the act cited as to the subject of the tax, viz, "The doing amendment. At the same time others. most active i-n their oppQ­
or cauying on of business.'' In the a.ct of 1898 Congress de- sition to the in~ome-tux amendment say that Congress: alxeady 
sir~d to limit tbe subject of the tax, with the re.sult that it has practically the- same powe:t and facility of tuation. viz, the 
provided a b.asis of classifiea.tion by designating the doing of excise ta.~. On. page 2£ of the memorial i;>resented ta- the. New 
three kinds o.f business on whi.eh the tax should fall~ Since York Legislature in 1910 by Joseph H. Choate-,, J-0bn G. Milburn, 
this tax applied to u every person, firrm; 01:~ corpo1·action;' with- William D. Guthi:ie, Francis L. Stetson, and others~ protesting 
out exemption of either, no basis of classifieation as, to the against tlle ratification of the iaeome-tax amendment,. L find this 
persons taxed wai:; ne£essn.ry, and: the additio-n of the words langua~ ~ 
"doing business in a corporate capacity" after the word "cor- The corporation tax law of 1909 is an income tax on the business· <J1 
porations" would have been suxplusage. This ferro, was prop- corporatiQns and is not apportioned, because an excise, an.cl. it will ulti­
erJy used in the corporation-tax act, however, as a basis. for mately produce a v~r~ large revenue. Every· business, every source ot 

product10n can be s1m1larly reached. A competent commission such· as 
classifying corporations for taxation and thereby exempting woul<l: be- a.ppointed. in England, would in ai f~w mon.tbs devise a com­
infilviduals a.ml firms. piete. an~ equi~able s7stem of excise taxatwn, pi:ovid~d, of c:ourse, pollt-

1\Ir. Chairman, Congress may lay an excise- tax on business , Jcal e<>nsulerations did not pa:ralyze them. 
by almost innumerable methods both as to the subject Qf the We· see that when one of: these kindred methods. of ta,Xation is 
tax and the person taxed. This tax might be applied to one proposed. the opponents of both methods i;>lay the other against 
designated business, or to a limited numbei: of designated busi- it as the. best available means of defeating both. I say fn~ 
nesses, or to all kinds of business wtthont special designation proposed legislation will hasten the :i:atiflcatton of the income­
of either. The tax might likewise be applied to all persons, tax amendment 
firms, and corporations,, or to either, or to certain e;l.asse~ of Mr. Chairman,, the scope of the application of the proposed 
either. tax mus~ necessarily be determined by the comprehensiveness. of 

In the Flint case the Supreme Court said: the term "business" as defined: in the act. The Su:vreme Court 
In levying excise taxes the most ample authority ha.s been ret!ogniz.~d has laid down its tax-meaning definition as follows: 

from the begill.niog to select some ancl omit other possibla subjects of Everything about which a person can be employed; all activities 
taxation, t0> select one calling· and omit another, to tax: one class of which occupy the time, attentio.n, and laboi:. of persons fen:. the purpose 
prnperty an<l to forbear to tax anoth~r. of a livelihood or profit: 

The eourt went on to cite 14 decisions upholding as many How could this definition be, more comprehensive?.' The Su-
different excise-tax levies by Congress. In the Pollock case it preme Court thus wrote into the Flint decision the broadest 
was agreed by both counsel and tbtt court that. Congress had meaning_ of· the term "business" for the purpose of· m·aking it 
the unquestioned: power to hl:x corporations and inoividnals in the subject of an excise ta:x. No definition of business given in 
the- same manner and at the same· rate. Nothing to. the· contrary any other sense is. so wide in its. scope.. First, it embraces 
w::rs even intimated b.y either th~ court or counsel in the "everything about which a person cnn be employed '"; second, 
Sprecke:ls and Flint ca:ses; in fact, it was assumed. it embraces all activities engaged in by a person. " for the pur-

In the Flint case the court held that this tax could be meas- pose of a livelihood or profit.'' All the court decisions and text­
ured not alone by the net income d~riv.ed from a particular bust- book writers say that the term "business," as correctly defined 
ness so.un:e but from all sources~ in.eluding net income from real in· this b-ill "in i:ts broa.dest sense includes nearly an the· affairs 
estate or State and municipal boruls. Yet, I uepeat, Congress in which eithe- an individual or a corporation c.an be actors~" 
has no power to levy a tax ou either real estate OJ.'· the net in- (Cyclopedia of Law and Procedure and citations therein, vol. 6~ 
come therefrom without apporti9nment; an.ii it has. no. power to p. 260. ), 
levy a tax at au directly oi:- indiJ:e.ctlY. on State or municipal In ascertaining whether the proposed' tax applies. to a per-
bonds nor the income the-l"efrom. S:On the only inquiry is whether that person is engaged in such 

Mr. Qbairman,. to further discuss the validity of the proposed activities as come within the> phrase· " carcying on· or doing bu~i­
biH largely involves a repetition of the legal controversies~ u-0-w i+~ss." If so, hB ts liable for the tax whether, such activities 
settled, which were had with respect. to tile validity of the are few OI' many, frequent or· infrequent, na.r-row or broad~ or 
excise acts of 1898. and 1900, and I shall therefore proceed to relate to· real estate or invested personalty which can not be 
discuss other phases of the bill. The controlling purpose of ta~ed in itself or as to its. income. Whether a person is "dojng 
many countries in adopting this o.r a similar tax has been to business"' must depend on the specia:l facts. o:f each <!as.e. I 
equalize the tax burdens by reaching those paying the least agree- that the mere ownership of property unaccompanied b,y 
taxes but most able to pay. In no other way has it been found any activities. in the sense above defined would not bring sneh 
possible to keep down the rising tide of popular discontent, owner within the application of the proposed law. Howevet", 
unrest, and critidsm due to tax systems wbich, like ours, im- the most easual reflection must coavince one that the number 
posed grossly disproportionate burdens llfJOn the people. I in- or class of person.s who would thus escape- taxation would be ' 
sist that this or an income tax is the only efficient method ot remote. 
equalizing taxation in this countl-y. Republicrmsi in the main, The opposition to this bill-deliberately disregarding the plain 
obeying the behest. of the protected and other special interests, holding ef both the Spreckels and the Flint cases-seem to con­
ha •e long looked with disfavor upon such a tax.. They now do. tend that this tax is in legal effect an income tax and can not 
[Applause on the Democratic side.] They support a measure therefore be measured by incomes derived from real estate and 
tending in this direction only when. writhing under the lash· of_ invested personalty, because· tne Pollock decLsio:u held tha.t a tax: 
public sentiment or as a means of de.feating a like measure could not- be- laid directly UPUill such incomes, and because the 
more comprehensive. In their z.eal to perpetuate their system eomt. held, in the case of Zonne v. Minneapolis Syndicate (220 
of high protective tariff taxation and the trusts, most Republicans U. S.}, that unde.r the particular facts of that c.a:se-a realty cor­
contend that a general excise or income tax ought not to be levied poration was not liable for an excise business tux.. This view 
save in times of great eme1·gency and that itshould be only a te.m- e-ntirely overlooks the fact that in the Minnesota case the cou_rt 
porary tax. President Taft in yarious utterances has indicated merely held that since- the corporation was. not performing a 
this Yiew. In other wrn;ds, the Republican dgcfrine is thnt our single activity in respect to. the teal estate to which it merely. 
present high taxes on food, clothing, shelter-on all the prime held title, nor a single business activity in any other respect~ 
necessaries of life-should be made permanent,. but that all taxes the company, .therefore. was not .. doing business" and so. not 
measured by the great incomes. derived from colossal wealth subject to any tax. If~ entirely apaut from its ownership of this 
should be yery temporary. [Applause.} Tbe gentleman from real estate, this eorporation had been engaged in any other kind 
Massachusetts [Mr. l\lcCALL] stated the stock argument of privi- of business activities within the meaning of tlJ.e term "busi­
lege always made against this kind of indired taxation when he ness,t' the tax. would have applied and been measured: by the 
wrote in his minority report on the sugar bill that this pro- income from an sources, including the real estate in question. 
posed tax was " a diTect tax and probnbly an.constitutional-" This latter rule would apply to all persons merely owning real 
But since this view has _proven so untenable, the opposition falls estate- or invested personalty an.d perfonning no a,ctivity in re. 
back upon the plan of attempting to dis.credit this hill by tile spect thereto, b.ut at the same time performing business activi­
plea that its scope is not broad enough to apply, to that ties entirely disconnec:ted therefrom. This Minnesota case does 
class of persons possessing large wealth and income. This not embraee thore large. holders of real estate, modgages on 
objection is not based upon a desire to see this tax reach the realty and personalty, bonds, a:nd other securities who devote 
few person.s to whom this bill will not apply,, but it spring.s from their activitie.s in person or through numerous agents and em-. 
an ovei·weening desire to discredit this entire method of tax.a- ployees, or bot~ to. the, work of looking after and. managing 
tion. Every device that privilege cou~d e.onjure up has always their property and guarding their· mortgage and other rights 

t 
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and collecting interest or other compensation with respect 
ther~to. · 

It can not ·be conceiTed 'that when -the -Supreme ·court .in 
the Pollock case removed from the field of income taxation, 
except by the utterly impractical method ·of a:ppartionment, 
that great class of wealth embraced in ·the ·terms "real es­
-tate and Invested ,personalty,," the ·court intended thereby 
to place the bulk of the c:auntry's wealth beyond the efficient 
taxing .power of Congress. That decision, in the light of the 
Spreckels ·and Flint decisions, -necessa1·ily contem_plated that 
there still rests in Congress the undoubted power to ·accomplish 
practically the same revenue purposes by other feasible .methods 
of taxation and which is now well established, including an ·ex­
,cise tax on business. In applying this tax we must also 1reep in 
mind the fact that under our .modem industrial, financial, and 
·commercial ·conditions -an individual may lim1t his personal 
"business acti~ities to a very narrow scope, employing only at 
occasiona1 intervals but little of "his time, attention, or labOl', 
and yet that person may, by means of his wealth, by _general 
direction or ·supervision, be a tremendous factor or agency 1n 
placing or keeping in operation immense business activities. 

To be engaged in business under this bill it is nat necessary 
that one should in his physical person, or in .a strictly official 
capacity, be immediately and proximately connected with the 

1business carried on. To better illustrate: The .bondholders of 
corporations are not subject to the -corporation tax. ·The bonded 
-debt of a .corporation is a part of its ·capital, even more so .fhan 
the sto.ck at times, because the latter i,B often watered. Interest 
on such bonds is usually ;preferred in payment to the dividends 
·to stoCKholders. ·The bondholder 1s interested in .'keeping ·his 
:bonds ut a fair market value and Jn ·the certain -payment of 
,.Proper interest thereon. 'The ..result · is that they aTe usually 
given, or at least they exercise, authority to maintain, in an 
organized or Other cnp.acity, ·a general supervision over the 
conduct and management .of the corporate business, although 
they are neither officers nor ·stockholders therein. The time, 
attention, and labor thus bestowed would clearly subject such 
b.ondbolders to this tax. This business fact shilllJd also be 
applied to the holdBrs of mortgages on realty and personalty 
and considered in connection with their other activities, includ­
ing those of loooking after ·and ;proteding their pr.operty .and 
.collecting interest thereon. :Furthermore, when we consider the 
ramifications and com_ple.xities of :modern business, the innumer­
able forms of wealth and its :countless uses, the close .business 
relationship and connection existing between the large holders 
of mortgages, bonds, and other securities :and those actively con­
ducting ,great ·business enterpmses, :their interdependency of in­
te1·ests, and their frequent and continuing business cooperation, 
.and so forth, it would, in my judgment, ·be difficult to find ·but 
.a limited number of the former .to whom this tax would not 
.apply. 

Mr. Chairman, it is admitted that in a case where an owne1· 
. of real estate, for a fixed rental, leases the same for a long 
term of years, and thereby parting with the entire control, care, 
and .management of the same, and ceasing to :perform any 
activity in respect thereto, mel.'.ely receiving the .rentals, this 
tax, in the absence of other business activities., would not 
apply. Howevei~, these exceptions would not embrace .that 
large field of activities consisting of_-shert-term leases of realty 
under such terms or conditions as that the owner continues a 
.factor, directly or indirectly, or rn a genetal way, either in fur­
nishing supplies, equipments, or repairs during or at the begin­
ning of each rental period, or in the care, .management, or gen­
eral supervision or control of the s.ame. 

Mr. -CANNON. Will the gentleman .aIJow me right there to 
.ask .him a ·question? I am following him witn much inter.est. 

Mr. HULL. I yield to the gentleman. 
Mr. CANNON. If a man has an income on a lease of one year 

or .five years or any number of years of $5,000, that would not 
.come, according to the .gentlemanis contention, within the pro­
, visions of the act .and be liable to a tax:, pr.ovided he was doing 
nothing else? Is that the gentleman's statement? 

.Mr. HULL. I will say to the gentleman .from Illinois that .I 
.am undertaking to set out what I consider the gene.ral rules 
applicable to the different phases of the operation of .this bill. 
There are 10,000 business conditions existing in this country. I 
am undertaking to use here terms that are well settled both in 
the colll't decisions and in the law books. As to the application 

' of the rules which this proposed legislation embodies, that is ca 
matter that would naturally be left to the administrative .o.ffi­

.. .cials. I 1lID about to ·make a .further statement in connection 
with the inquiry of the gentleman w.hich will shed some .more 
.light. 

l\fr. CANNON. .If ·the gentleman will allow me just tha1Je, I 
.am not contro-verting his conclusions, but 'I wanted to see wlrat 
they were. I would be .glad to know if a man has $6,000 worth 

of income ·on a lease, running far a number of years, and is 
doing :nothing .else in ·the world, if the gentleman is 'inclined to 
the o;pinion that that would nat ·be subject to ta.xa:tion under ·tlie 

·proposed ·Jaw, brrt lf he was IDB.king n. nundred dollars keeping 
a ·cand.Y shop OT 'doing anything else tnat ·would bring him 
within -the -law and make the $6,000 of -rent taxable? In mak­
ing up the statement is the $100 or the $1,000 he might have 
from a:n activity ·wholly dissociated from the income from the 
leasehold? 

Mr. HULL. That statement -that when the tax once lodges 
on any business it is .measured by the income from all sources 
is correct, .and it would 'be true in nine-tenths of the cases, .in 
my judgment, ·that income fr.om a lease, as the gentleman sug­
.gests, would ·be embraced in measuring the tax, even ·though it 
Should be true .in some instances that n6 business activities wei·e 
•engaged in with respect to .the use of suCh property, but in other 
-respects. 

Passing to anothei· .phase, lilr. Chairman, this .bill would reach 
all the individual bondholders and practically all the individual 
·stockholders of ·holding car.para tions in this country. The cor­
poration-tax law exempts from its provisions all "amounts re­
ceived ·by a eorpmation as dividends upon stock of other corpo­
rations subject ·to the tax." This practically exempts all .hold­
ing companies from ·the corporation tax, for the -reason that 
-virtually all then· stock is invested in their subsidiary com­
panies. ..1\Iany States prohibit the organization of these .holding 
companies on .grounds of _public po1icy. In the Northern Securi­
ties case ·the Supreme Court he1d one great holding corporation 
illegal. The :purpose of ·many large ·holding companies 'is to con­
trol and monopolize production in ·different lines. In the cir­
cumstances both 1:lreir stock and bond ·holders can well afford 
·and ought to pay this tax. 

Mr:. Chairman, ·the conclusion is ·therefore inevitable that 
when we consider the laws, .rules, methods, and conditions of 
modern b11siness, ~ut a limited number of the holders of great 
wealth would escape this tax. 

.As I stated to the gentleman from Illinois {Mr. OANNON] a 
few moments ngo, in 9 ca.Bes out of 10 it would 'be found that 
that same person, even if he is not performing a single business 
a:cttvity with respect to that property, is engaged in business in 
the sense of this bill with respect to other -property or in some 
other respect as defined b.Y the term " business." 

The ·gentleman from Massachusetts .[Mr. McCALL] .in his 
report on the sugar ·bill makes the "following statement con- . 
cerning the proposed bill: 

It would treat the ·right to work anil its necessity as a franchise, 
the exei·cise of which shcu.1d be taxed. 

If this statement emanated 'from .any ·other source less high and 
.respectable T should characterize it as pure buncombe, the sole 
pur.Pose of which is to divert attention from the real facts and 
merits of this bill. This is the same objection, differently 
_phrased, that has so long don.e service for _privilege against an 
income tax. Since ,Congress .can not tax all incomes, it becomes 
necessary, in order to ncco.mpUsh the same .revenue purposes, to 
lodge the tax elsewhere 11.Ild measure it by the income. In 
-determining the merits of this tax the ;people will look at the 
results. ·BeS"ides, this tax -confers no Tight or privilege as to 
business ·whkh does nat otherwise exist. The people know tllat 
all Government taxes fall on them. Of wnat concern to them 
is the name of a particular tax o-r ·of any tax? Their sole con­
cern is that all .taxes shall be for revenue .and shall be imposed 
justly and fairly and acco.rfilng to ability to pay. 

Let us -compare for a moment the proposed tax with the 
present unspeakable ..Republican .high-tariff tax. Our Ilepub- ; 
.lican .taTi.ff tax, for the benefit of .the Sugar Trnst, the Steel · 
Trust, the Beef Trust, the Woolen Trust, .and hundreds of other 
favored and fattened creatures of privilege, ruthlessly exacts of 
every citizen, including the .millions who are in a state of pov­
erty and htmger, a tax upon every bite of food he eats and upon 
-every garment ·Of clothing he wears. .According to the logic of 
the gentlen1an .from .Massachusetts, the Republican high-tariff 
tax treats the right to "eat" and to "wear cJothes" as a fran­
chise -and places a hea v:y tax on its exercise, thereby creating 
the present high cost of living. [Applause on the Democratic 
side.] 

On the ·other hand, the pending measure does not tax poverty 
or want; does not tax .any hlllllan being unless be is "doing 
business" .and .has ·net annual earnings exceeding $5,000. This 
amount, when capitalized at the current rate of interest. is 
equivalent to property of more than $80,000. This method ·of 
.tax lightens the burdens of those now so greatly overburdened 
b8" displacing pro .tanto the odious J)rotective tariff tax l ·have 
just described. 

J\1r. ·Chairman, I nnw desii:e briefly to discuss the administra­
tive features of this bill. In drafting its administrative pro­
visions the most desirable and practical features of similar tax 
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laws were utilized. Under it no person becomes subject to any 
tax unless there is a remainder of his annu:!l earnings left after 
deducting necessa.ry expenses incurred in carrying on his busi­
ness, nll interest paid within the year on existing indebtedness, 
all national, State, county, school, and municipal taxes, all losses 
actually sustained during the year, incurred in trade, or arising 
from fires, storms, or shipwreck, and not compensated for by 
insurance or otherwise, and debts warranted to be worthless, 
and also $5,UOO. Suitable and adequate provisions are con­
tained in this measure requiring the making of returns in all 
proper cases; likewise suitable and adequate remedies in case of 
the making of false or fraudulent return by any person or an in­
adequate return. This net conforms to the corporation-tax law 
as to the time of making assessments, tax returns, and collec­
tions thereon. In addition to the remedies of both the GoYern­
ment and the taxpayer contained in this bill, the general law 
relating to the assessment and collection of internal revenue 
will be in force wherever applicable. Section 3167, for ex­
ample, prohibits, under seyere penalty, the divulging or making 
known in any manner not proYided by law any phase of the 
business or other affairs of a taxpayer as set forth or disclosed 
in his tax returns, or in other manner. Notwithstanding these 
features which nre intended to reduce the inquisitorial provi­
sions to the minimum of annoyance or objection on the part of 
the taxpayer, it is contended by the opposition to this tax that 
its iuquisitorialne'ss constitutes a fatal objection to tl,1e tax. 

I challenge a comparison of the methods _of assessing and col­
lecting this tax with those relating to both our State and 
National taxes. The inquisitorial features of our State tax 
laws are most rigid. They require the taxpayer -to disclose, 
under both civil and criminal penalties, eyery kind and item of 
property possessed, even including heirlooms, trinkets, and 
jewelry belonging to members of the taxpayer's family. In 
many States these tax returns are made public and kept open 
:for public inspection, notably in New York, Connecticut, Mary­
land, PeunsylYania, and New Hampshire. The right of personal 
search and seizure prevades our customs system of taxation, 
and the machinery of assessment and collection is necessarily 
intricate and exacting in a high degree. 

I here call attention, Mr. Chairman, to section 3064 of the 
Ile-vised Statutes, giving ample warrant for personal search 
and seizure : 

The Secretary of the Treasury may from time to time prescribe regu­
lations for the search of persons and baggage and for the employment 
of female inspectors for the examination and search of persons of their 
own sex, and all persons coming into the United States from foreign 
conntries shall be liable to detention and search by authorized officers 
and agents of the Government under such regulations. 

Under this statute the newspapers of March, 1911, con­
tained an account of the personal seizure and search of an 
American. lady of the highest standing and character. Similar 
cases often arise. It seems that some irresponsible person in 
Europe wired an American customs agent that this lady was 
suspected of bringing in a diamond necklace. The following 
ne"spaper extract discloses the method Qf dealing with cases 
basecl upon such information. I omit the name : 

After the five trunks bad been ordered sent away, l\frs. --- was 
a.sked by Special Agent Wilson if she bad a diamond necklace, and she 
declared that she knew nothing about any necklace. Wilson thereupon 
ordered a woman inspector to take Mrs. --- and her daughter into 
a stateroom and search tb~m thoroughly. l\Irs. --- said later, with 
tears. that she had been compelled to remove even her stockings. The 
search brought forth nothing dutiable .. 

I challenge the ..opposition to this tax to point out any fea­
tures relating to its collection which compares with the work­
ings of our customs-tax law with respect to inquisitorialness, 
search, and seizure. [Applause in the Democratic side.] 

Furthermore, no honest person has a right to complain about 
rensonabJe regulations designed to pre1ent dishonesty. Neither 
haYe dishonest persons a right to make such complaint. I do 
not believe the proposed law would ' to a material extent in­
crease dishonesty or falsehood in making tax returns, as oppo­
nents of this tax charge. Until the contrary is pronm, I con­
sider this intimation a slander against the possessors of large 
incomes in this country. I believe they now realize the wisdom 
and necessity, if they do not concede the justice, of bearing 
their fair share of burdens. However, 1f the objection offered 
be trne in an:v measure it should not militate against the en­
actment and enforcement of this tax. To any dishonest tax­
payer there should be applied the"thnmbscrews of the law. I 
both despise and pity those who place s~lfishness above moral­
ity, greed above honesty, and perjury above patriotism. [Ap­
plause on the Democratic side.] 

l\Ir. Chairman, the chief difficulty originally experienced in 
the enactment of excise or income tax laws has been in their 
administration. However, other countries during recent years 
have developed the administrative features to a most satis­
factory extent. 

Mr. JACKSON. Mr. Chairman, will the gentleman permit a 
question? 

The CHAIRMAl~. Does the gentleman from Tennessee yield. 
to the gentleman from Kansas? 

Mr. HULL. If the gentleman will let me make this state­
ment I will be glad to yield to him later. 

The proposed law contains in its administrative provisions 
a new feature known as "collection at the source." This 
method of levying and collecting the income tax resulted in 
doubling the revenue in England the first year after its ..adop­
tion. England collects nearly $200,000,000 from an income tax. 
The law with its · modernized administrath·e features works 
admirably. 

The chief reason for its splendid success is its justice as a 
tax and the system of collection at the source. Its inquisitorial 
features are thus minimized and afford little cause for complaint. 
Under this stoppage at the source plan more than two-thirds 

·of this tax is co1Iected in England. It may be said that there 
is a Yast difference between the antiquated income-tax nrnchin­
ery formerly in operation in this country and that contained in 
the pending bill by reason of the stoppage at the source feature. 

The CHAIRMAN. The time -0f the gentleman has again 
expired. 

l\Ir. UNDERWOOD. Mr. Chairman, I yield to the gentleman 
10 minutes more. 

The CRA.IRl\IAN. The gentleman from Tennessee [Mr. HULL] 
is recognized for 10 minutes more. 

Mr. HULL. This provision of collection at the source is based 
upon the fact that all persons receive an income from some 
source. It is therefore provided that, wherever possible, the 
payer of the income shall withhold the tax due thereon and 
make payment to the Government. As to all incomes by 
which the tax is thus measured and paid the individual tax­
payer is not required to make personal return. For example, 
the Government, corporations, copartnerships, and persons 
paying annual earnings to employees or other persons in excess 
of $5,000 would deduct and withhold tl}e tax and pay to the 
Government. This method would likewise apply to mortgagors 
and lessees of real or personal property. By this method 
the taxpayer would not come in contact with a revenue official, 
nor would he llave the opportunity or temptation to ma~e a 
false or inadequate return of his income. This largely ob­
viates the objection of inquisitorialness. As I have stated, 
comparatively little intangible personalty is reached .and as· 
sessed for taxation. This stoppage-at-the-source method iuter­
cepts income therefrom. In my judgment, three-fourths of tbe 
tax derived under the proposed law would thus be collected. 

· Tl.le United States affords excellent conditions for the success­
ful operation of this system of collection. Unlike Great Britain 
and France, most of our wealth is kept at home. And the great 
number of firms, corporations, and other large business agencies 
peculiarly adapt this country to the easy collection of this 
excise tax nt the source. 

Mr. JACKSON. ~lr. Chairman, will the gentleman now per­
mit a question? 
· The CHAIR~f.AN. Docs the gentleman from Tennessee yield 

to the gentleman from Kansas? 
:Mr. HULL. Yes. . 
Mr. JACKSON. This law does adopt, does it not, the gen­

eral machinery for the collection of our present excise or in­
ternal revenue? 

Mr. HULL. I just stated that, so far as they are applicable, 
the features of the general administratirn internal reYenue 
would be brought into use. 

Mr. JACKSON. ·Does not the gentleman thi~ that tile 
severity of some of those methods compare \ery favorably with 
those of the inte~·nal-revenue machinery and with the processes 
that he has just described in the carrying out of the proposed 
law? 

l\Ir. HULL. Well, l\Ir. Chairman, in answer to the gentleruan 
from Kansas, I do not know whether he is opposed to thig 
kind of taxation or not, but I will be candid .in_ saying to him 
that under the proposed measure, in my judgment, at least 
three-fourths of the taxes wculd be collected at the source of 
the income, so that tlle taxpayer would not even see an assess­
ment or a revenue official. 

And there is another proYision which, under the most seyere 
penalties, prohibits any GoYernment official from disclosing any 
kind or character of information relath"e to the facts embraced 
within the tax returns of those officials, Ample provision is 
made for appeal in all cases from the decision of the lower 
revenue officials to the higher ones. Objections of a captious 
nature can be <;>ffered to any tax law when applied to the tax­
payer who is undertaking to avoid the payment of his full taxes. 

Mr. JACKSON. I wanted to call the attention of the gen­
tleman, if he will permit, to one phase of the corporation-tax 
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law. That law, as the gentleman will remember, provided for 
the same exemptions that this proposed law does, and the col­
lector held that all corporations were compelled to report, and 
then he dug down and found a statute which permitted him to 
compromise penalties, and under these two provisions he has 
collected a penalty of from $15 to $35 from every corporatien in 
the country which failed to file its report before the 1st of 
March. What I want to know of the gentleman ts, Would not 
thut same- prortsion apply to this proposed law? 

Mr. HULL. This bill provi<l-es that i;io person &hall make an 
income return unless his income is over $4-,500. There is no 
Stich exemption of corriorations. 

Mr. JACKSON. It was conceded that these corporations 
were not within the exemption. 

Mr. HULL. I hope the gentleman will pard-0n me for not 
yielding further. 

In conclusion, Mr. Chairman, I wish Congress n<>w had the 
power to enact a comprehensive graduated income tax with 1-0wer 
rates on earned and higher rates on unearned incpme. In the al>­
sence of such pewer Congress can only seek by a similar enact­
ment to approximate that much-desired end. The present b-111 is 
not as I should have drafted it as an original proposition; but it 
was deemed wise, if not necessary, that in its terms it shouM 
conform to the corporation-tax law, This bill would impose 
just instead of unjust, honest instead of dishonest, taxatkm. 
More than any other agency it would equalize the burdens of 
Government, State, county, and municipal taxation. The tax is 
productive, cheap of collection, and the fairest and least bar­
densome o'f all taxes. This bill should become a la.w. The 
minds of the people are made up. They have determined to 
have fiscal reform in this country. In this behalf they prepo&e 
to go on record next No-v-ember. I have recently said in this 
HoUEe, and I repeat it now : 

This country is approaching a tax revolution. The defend­
ers of priV11ege, so long triumphant, can not turn back the tide 
of fiscal reform. Their opposition is a challenge to the civili­
zation and representati'°e goverDIDent of our twentieth centm-y. 
[Applause on the Democratic side.] Is our present hideous, 
monstrous system of taxation to go down in Mstory as the cul­
mination of centmies of Anglo-Saxon legislation? No. Some 
Pitt or Cobden. some Peel or Glad-stone, will rise up and en­
gage its champions in a battle to the death. And their ardent 
followers will constitute the- be:st manhood and pah·io-tism .of 
this country-the type of citizenship that wrought out this GoY­
ernmznt, that bas sa.11ely guided it through the tri.als and vicis­
situdes of mor--e than 100 years, that has been its mainstay in 
the past and will be its glory in the future. [Applause on tile 
Democratic side. l 

Mr. PAYNE. Mr. Chairman, I yield one hour to th~ gentle­
man from Ohlo [l\1r. LONGWORTH]. 

The CHAIRMAN. The gentleman from Ohio [Mr. LoNG­
woRTH] is recognized. 

Mr. LONGWORTH. Mr. Croirman, we have just emerged 
from a battle in which th-e foes of protection are for the me­
ment triumphant, and two great American industries lie b:leed­
ing in the dust. 

But that is -not an. Had the damage stopped there it -would 
have been bad enough, but in th-e wake of the carnage follows 
also the destruction of one-fifth of our customs revenues. Sixty 
million doUars of the annual income of the Treasury has been 
thrown a way, and it is the· bill bef-0re us to-day tha,t its propo­
nents say is e..~cted to make it up. 

Thls is the twin, Mr. Chairman, that was born on the same 
day and conceived f}y the same brains as it. brother, wbich has 
just emerged from its swaddling clothes so fur as this House· is 
e<>ncerned. 

Can this bill do the work for which it w::rs designed? That is 
the question ~·hich confronts as. By so much as it shall fall 
short of making good, by so much mast it be adjudged a failure. 
If it shall not succeed in making good in any respect, then it 
were better that it had never bt!ell born. 
' I do not know, Mr. Chairman, who is entitled to the laurel 
WTeath as the victor of this battle. Of course, if fue gentleman 
from Alabama [Mr. UNDERWOOD] should lay claim to it, th-er~ 
is n-0 one on that side, I assume, who would dispute him. Bat 
I can not help thinking that free sugar tastes more bitter than 
sweet to th-e gentleman from Alabama, and if he shall not claim 
fhe crown of -vietory, then the title of ruwther gentleman on 
that side of the Hou. e is ciear. 

I doubt not that the genU-eman from Alabama [l\!r. UNDER­
WOOD] vi:ews with some compluceney the high tribute paid to 
him the other day by a distinguished ex-Senat0:r of the United 
Stntes. It falls to the lot of a few men nowadays to hear them­
seh·e-s 1i.kf"tled to Napoleon. Hut possibly this e.x-SenatQr may 
ha 1e been wrong. It is clear to me that the gentiellltl.Il from 
Georgia [Mr. HARDWICK] in this case is entitled to call himself 

I 

not only in fact but in theory " the Little CDrporal." He has 
run over ~ gentleman from .Alabama. He has forced him to 
a.band-OU every pTinciple that he has stood for sinc.e the gentle­
man from Alabama became chairman of the Committee ou Ways 
and Means.. 

Up to this time the gentle.man from Alnbama ha:s opposed 
free trade constantly and consistently. He has maintained that 
practically every import should be·ar a duty for re~enue pur­
poses. He would not a.now even pepper to remain on the free 
n.st, where it rightfully belongs, and where it has been since 
the ReplJ:blican Party has been in control of legislation in this 
House. But when he ea.me to sugar the· gentleman fmm Georgia 
[M'r. HARDWICK] and his cohorts overwhelmed him, a:nd all his 
plans for revenue duties have been swept away. 

Not again in this Congress can the gentlen:ran from Alabama 
m::;i.intain his former position. If ·it is unjust to tax sugar for 
revenue purposes, where is the justice in taxing pepper and 
other articles· that have an equal place with sugnr on the table 
of the average American citizen? T.he gentl-eman from Alabama 
voted for a duty of 29 per cent on wool, as did his followers 011 
that side of the House.. If a revenue duty on sugar is unjust~ 
if it is unjust to tax some of the poor man's foodr is it not 
equally nnJrrst to tax his clothing? Every civilized country con­
siders sugar as a l'egitimate revenue-producing article. Every 
other country but this, if this bill shon1d. be en.acted, would stm 
have a duty on sugar. 

No country b-u:t this imposes a duty on raw wool. Does the 
majority of the Ways and Means Committee intend to b-ring 
in a bi11 to place wool on the free list? If not, why not? If 
this alleged excise income tax has the powers that you say it 
has o:f producing revenue, if it is- going to pay for free sugar, 
why should you :not m-ake it pay for free wool? If, as you say, 
this excise tax of 1 per cent will raise $60,000,000, why not make 
the rate 2 per cent and raise $120,000,000? Th-en you can _put on 
the free list wool and most articles o-f daily ireces:sity; anq per­
haps we could even induce you to remove the duty on pepper. 
Why not make it 3 per cent or 4 per cent or 5 per cent, at which 
point you could affMd to abolish the customhouses of thi-s 
eorrntry altogether? 

Gentlemen, why do you not make this tax higher if by doing 
so you can produce a revenue safficient for the purposes I have 
named 1 It is because in your hearts you know that it will not 
raise the revenue you say it will or eyen a small fraction of it. 
You are not treating the American peo])le fairly in this cnse, 
gentlemen. This bill fs introduced purely for political purposes, 
and so· far as the produetion of $60,000,000 revenue is concerned 
it is a fa.ke pure and &i.mple. Th-e Amert.can people have in­
trusted you with control of legislation upon the floor of th.is 
House. They are entitled to expeet at least seri<>us constructive 
effort from you. This bill is not seriou-s constructive effort. It 
is a farce upon its face, and it is a farce that may turn out 
in your case, gentleman, to be a tragedy. 

The gentleman from Tennessee [l\1r. HuLL] who has just 
taken his seat made a very plausible and ::i.b1e argument upon 
the constitutionality of this bill. But did any one of you heru· 
him say a ward about the figures upon whfcl1 estimates of the 
majority iVeTe based? Not one word or figure appears in their 
report to show that this bill will rnise the rernuue they sny 
it will. It is pure guesswork and it is bad guesswork. In our 
report we have gi\en you the figures a-nd the facts to prove the 
figures. We have laid our cards face up on the tabl-e.. "\Thy do 
you not do likewise? It is hecause yon know th:i t an tm·estiga­
tion of this question by any fairly intenigent man will prom 
beyond a.ny conceiTable shadow of doubt that if your trill is 
constitutional in eve1>y single respect, which it is not, yon could 
not raise 1 cent more than $20,000,000 a year. And when you 
eliminate the evidently uneonstitutio:nal frotures of this bill, 
these features admitted by the gentleman from Tennessee [1lr. 
HULL] to be miconstitutiona1~ you will not raise more thau ten, 
or at the outside fifteen, miIJion.s d-0Ha.rs under this bil1. 

Mr. KITCIDN. 'l'he gentlem:an from Tennessee [i\Ir. HuLL.l 
is not here, having just stepped out. I do not recall his admit­
ting that there was any unconstitutional feature in this bill. 

Mr. LONGWORTH. Th-e gentleumn from Tenn.es ee in his 
speech admitted that the tax upon the income received from 
real estate was not constitutional. 

Mr. KITCHIN. Oh, no. He made. an argument exactly to 
the contrary and showed that the Sup.reme Court had decided in 
the Flint a.nd other eo-rporation tux cases thn.t any income from 
any source, real estate or otherwise, would be taxable, ruid he 
read the langu-age of the Flint case, in which it declared that 
the point made as to tbe uneonsti.tu.tionality of an income .tax 
from real estate was not sound, a.nd that we could tux incomes 
from real estate of corporations, although the real estate was 
not employffi in the busine-ss at all. That is one of the main 
points decided by the Supr~me Court. 
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Mr. LONGWORTH. I regret that the gentleman from Ten­
nessee [Mr. HULL] is not here, as I should dislike very much to 
misrepresent him, but I heard the gentleman quote with ap­
proval the decision of the Supreme of the United States in the 
Zonne case, in which the court held specifically that a corpora­
tion organized for the purpose of receiving rents from real 
estate and distributing them among its stockholders was not do­
ing business within the terms of the act. 

Mr. KITCHIN. I beg the gentleman's pardon. The Supreme 
Court does not hold that at all. The Supreme Court declared 
in the very case cited by the gentleman from Ohio, the Zonne 
ca e, that a corporation organized for the purpose of owning and 
renting real estate would be taxable as to its income from such 
real estate; but that case went off on the point that the cor­
poration had surrendered its corporate powers by amended char­
ter, and had conveyed its property to individuals, and the court 
held it was no longer a corporation under the meaning of the 
act of 1909, because it ha d "wholly parted with control and 
management of the property "-these are the words of the 
court-of this source of income; that " the corporation had 
practically gone out of business with respect to the property 
and had disqualified itself by the terms of reorganization from 
any activity in connection with it," having conveyed it to indi­
viduals or trustees, and therefore the individuals or trustees 
were holding and renting it, and that the income from such real 
estate could not be taxed as income of a corporation. 

Mr. LONGWORTH. I will have to ask the gentleman not to 
take up quite so much time. 

l\lr. KITCHIN. The gentleman from Tennessee [Mr. HULL] 
is not here, and I wanted to keep the gentleman straight as to 
his contention and argument. I know the gentleman does not 
want to misrepresent the gentleman from Tennessee, and would 
not do it. 

Mr. LONGWORTH. Of course not. 
Mr. KITCIDN. I think the gentleman has not misrepre­

sented him, but has misconstrued his position. 
Mr. PAYNE. Now, the gentleman from North Carolina takes 

up more time to apologize for what he took up before. 
Mr. KITCHIN. I will yield to the gentleman from Ohio some 

of my time, then. 
l\Ir. LONGWORTH. Under the decision quoted with approval. 

by the gentleman from Tennessee [l\Ir. HULL] it was held that 
a corporation which received rents from real estate and dis­
tributed them among its stockholders was not doing business as 
contemplated by the act. How much more would that be true 
of an individual? How could you tax an individual under this 
act one cent upon his income received from real estate? The 
Supreme Court has held specificaJly that this is not "busine:ss" 
wheu done by a corporation. How much less could it be con­
strued as " business" in the case of an individual? 

Why, Mr. Chairman, in their own report the majority of this 
committee say that idle wealth held by idle persons will escape 
taxation under this bill. No man ·can be taxed one cent upon 
the income he receives from a mortgage or a bond or a ground 
rent. I do not care whether you call it "business" income or 
what you call it; that is idle wealth in the hands of idle per­
sons, and is exempt from taxation according to th~ report of 
the majority. 

Nmv, I had not intended to discuss at this point the constitu­
tionality of this bill. Before doing so I want to say a word 
about the revenue features of it. The constitutionality of this 
bill is not the most important question to be decided by this 
House. If this bill can not raise the revenue made necessary by 
the passa,ge of the sugar bill, ·it makes little difference whether 
it be constitutional or not. If this bill can not raise over 
$20,000,000 revenue why should we pass it, whether it is consti­
tutional or not? I challenge any gentleman upon that side of 
the House to show in any way, by any figures, that this bill will 
raise at the most as much as $20,000,000 a year. The mere 
supposition that there would remain in this country incomes, 
after eliminating the incomes specifically exempted, like those 
received from corporations netting more than $5,000 a year, 
incomes from State, municipal, and counfy ·bonds sufficient to 
raise this $60,0-00,000 is utterly and absolutely absurd. 

Think of it for a moment, lfr. Chairman. You are forced to 
presuppose, and this bill presupposes, that there are in this 
country incomes, not including the income of anyone who bas 
less than $5,000 a year, not including any incomes received from 

· State, county, and municipal bonds, not including incomes re­
ceiYed from stock in corporations that net more than $5,000 a 
year, amounting to the terrific total of $6,000,000,000. 

l\fr. KITCHIN. Would it interrupt the gentleman to read 
the case that the gentleman cited a little while ago, or about five 
lines of it? 

Mr. LONGWORTH. I will be glad to do so a little later. 

Mr. YOUNG of Michigan. Will the gentleman permit a sug­
gestion right there? 

Mr. LONGWORTH. Certainly. 
.Mr. YOUNG of Michigan. Has not the gentleman forgotten . 

one other exception, and a very large one--and that is those in­
comes derived by individuals from corporate stock that he did 
not mention? 

Mr. LONGWORTH. I included in the statement I have just 
made incomes received by persons having investments in stock 
of corporations which earn more than $5,000 a year. I cer­
tainly intended to do so, and think that I did. 

To state the proposition in another way: If this bill is ex:· 
pected to reach incomes amounting to $6,000,000,000 a year we 
are forced to suppose that there is wealth in this country not 
touched by the corporation tax, not specifically exempted by 
this bill, that amounts to $150,000,000,000. · 

The immense amount of property owned by railroads, miniug 
corporations, and the like; all the vast accumulations of wealth 
owned by individuals through any form of corporate organiza­
tion; the total debt of all States, counties, and municipalities; 
every dollar's worth of property owned by any American citizen 
who has a " business" income of less than $5,000 a year-all 
these forms of wealth must be eliminated from our calculations 
of the sources from which the tax provided in this bill must be 
derived. 

Is the proposition that there still remains $150,000,000,000 
worth of property, producing on an average a net income of 4 
per cent, to be taken seriously? · 

The last complete census figures I have been able to find 
show that the total national wealth of this country in 1904: was 
$107,000,000. The highest iimit that I have heard placed upon 
our national wealth to-day is $130,-000,000. Bear in mind that 
this includes every form of property owned by corporations as 
well as individuals, every form of property owned by individuals 
having incomes of less than $5,000 a year as wen as those who 
are more prosperous. 

And yet we are asked by the proponents of this bill to be1ieve 
that the total wealth that will be reached by it, with all of 
its exemptions, exceeds the total wealth of the country by 
$30,000,000,000. 

The majority of the Ways and Means Committee, in making 
their revenue estimate, say in the report: 

Due consideration has also been taken of the results of the expe­
rience of other countries in raising revenue from similar taxes. 

A few moments ago the gentleman from Tennessee [Mr. 
HULL] said that the British income tax produces nearly 
$200,000,000 a . year. As a matter of fact, he slightly swelled 
the figures. The largest amount ever raised under the British 
income-tax law was $180,000,000 a year. But he neglected to 
state that the rate in Great Britain is 6 per cent and not 1 per 
cent, and that all incomes are taxed which exceed $800 a year 
and not $5,000 a year, as in this bill. . -

I ·have taken the pains to calculate the amount that this tax. 
would raise if applied to Great Britain. The gentleman from 
Tennessee has told us of the marvelous machinery that Great 
Britain has for determining the incomes of her citizens in such 
a way that "no guilty man may escape." 

Let us take the case of Great Britain. Let us see what rev­
enue would be produced there under the tax proposed in this 
bill. The total incomes of Great Britain in 1910 from all sources 
amounted to £1,000,000,000, in round numbers, or $5,000,000,000. 
Of that one billion, $400,000, or about 28 per cent, was income 
from real estate; $240,000,000, or 5 per cent, was income from 
Government securities, foreign and domestic; and $3,340,000,000, 
or 67 per cent, was income from business corporations, pro­
fessions, employments, and so forth, the sort of income that 
this. bill seeks to tax. 

The figures are not available to show what deductions can 
be made in the incomes between $800 and $5,000 in relation to 
real estate, but they are available as relates to all other in­
comes in Great Britain. They show that the total income of 
persons having not less than $800 a year and not over $u,000 
a year was $400,000,000. The total income of firms was $75,-
000,000; of officials, $5,000,000; and employees, $625,000,000. 
In addition to this sum of $105,000,000 we must also deduct the 
income from corporations having more than $5,000 a year. 
That amounts to $1,275,000,000, so that there is remaining, of 
incomes in Great Britain which would be subject to this tax, 
$960,000,000, on which this tax would raise a revenue of 
$9,600,000 a year. Adding the amount which could reasonably 
be exoectecl from the remaining 33 per cent, including incomes 
from -real estate and. Government securities, we would hove 
then a total surh upon which this tax could be assessed of 
$1,400,000,000, on which this tax would raise a total re>enue 
of $14,000,000 a year. Can it be reasonably suppose«l: that the 
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tax proposed in this bill will raise more than four times as 
much here as it would in Great Britain? Merely to state the 
proposition is to show its absurdity. Mr. Chairman, this 
$60,000,000 of revenue is a pipe dream. When we see in the 
colored supplements of the papers to-morrow pictures illustrat­
ing Little Nemo's adventures in Slumberland, we shall not see 
anything more absurd than these :figures. 

" The jabberwock," which, "with eyes of flame 
Went whiffling through the tulgy wood and burbled as it came," 

was no more a figment of a vivid imagination than these $60,-
000,000 a year are. [Applause on the Republican .side.] 

Let us take another example of the utter farcicality of the 
estimates of the majority of the Committee on Ways and Means. 
If we are to assume that $6,000;000,000 a year is the income 
upon which this tax could be levied, we would ha\e to assume 
tlrnt the number of individuals having an income of $10,000 a 
year .was 1,200,000. Is there anyone that would not laugh if 
it was said seriously to him that there were 1,200,000 people 
in this country-one-ninetieth or more of our population-who 
ha\e incomes of $10,000 a year each? We would have t.o as­
sume that there are 133,000 people who have an income of 
over $50,000 a year; that there are 6,000 American citizens who 
baye an income of over a million dollars a year, or that there 
were 600 parsons in this country who had . an income of $10,-
000,000 a year. 

Mr. POWERS. Mr. Chairman, will the gentleman yield for 
a question? 

Mr. LONGWORTH. Yes. 
Mr. POWERS. If under the terms of this bill it will not 

raise more revenue than $14,000,000, who is the bill going to 
hurt, if passed? 

Ur. LONGWORTH. Mr. Chairman, .J am sorry the gentle­
man does not apprehend the argument I am making a little 
better than that. I am not talking about who it is going to 
hurt. I am talking about whether it is going to help the coun­
try. l am arguing against the advisability of passing such 
legislation as this to make up a deficit in the revenues of 
$60,000,000 a year. 

l\Ir. POWERS. I would like to ask another question, if the 
gentleman will yield? 

Mr. LONGWORTH. I will tell the gentleman, though, whom 
it will hurt. It will hurt simply the active, energetic men of this 
.country who .bY their brains and energy are making a livelihood 
for themselves and for their families. It will not hurt any 
single idle holder of idle wealth, whether Mr. Carnegie, Mr. 
Rockefeller, _or Mr. Astor, or whoever he may be, who is living 
on the income of his invested capital. It will not hurt them, if 
that is what the gentleman wants to know. 

l\Ir. POWERS. I am seeking information, and I would like 
to have the gentleman's reasons for failing to increase the 
excise tar from 1 per cent to 2 per cent. He has based bis 
argument largely upon the proposition that a tax of 1 per cent 
is not sufficient to raiEe sufficient revenue to justify the bill. I 
would like to have some argument produced showing that the 
excise tax in itself is a wrong principle. 

l\fr. LONGWORTH. l\Ir. Chairman, I am coming to that 
later, if the gentleman will wait. I ask not to be interrupted 
any more for the present. We ha•e proved, and we have 
proved beyond the shadow of a doubt, and nobody bas denied 
it, and nobody is going to deny it, I think, that this bill will not, 
even if constitutional in every respect, raise over $20,000,000 a 
year. That is on the assumption that the Supreme Court would 
uphold the tax on every income that it assumes to impose. 
From that sum must be eliminated what will go through the 
loopholes of this bill, and there are many loopholes. I shall not 
take time to go into that question except to ask that gentlemen 
read the letter from the Commissioner of Internal Revenue, 
which is quoted on page 5 of the minority report, and which I 
append here. The tables to which Mr. Cabell refers are to be 
found in the minority report. · 

TREASURY DEPARTMENT, 

Hon. NICHOLAS LONGWORTH, Washington, March 9, 1912. 
House of Representatit:es, Washington, D. C. 

MY DEA.R Ma. LONGWORTH : Referring to our conversation this morn­
ing relative to the Democratic caucus bill extending the provisions of 
the excise-tax law to all individuals, firms, etc., engaged in business I 
beg to state that I have read t~is brn with cousi<lerabl~ care and great 
interest 

This office had its first information relative to the bill in the news­
paper reports announcing its adoption, and I have made considerable 
efl'.or·ts to locate any data based on which the receipts from the !Jill 
could b~ estimated. After making inquiry from every source that I 
could thrnk of, I have reached the conclusion that there is no very com­
prehensive data in existence. I had certain persons who are experienced 
in work of this nature make estimates from the data obtainable as to 
the probable tax-producing properties of the bill, without raising any 
question as to p~o.bable exemptions, exceptions, defects in language, ap­
parent opportumties afforded to evade the tax, etc. I inclose herein a 
memorandum gidng a brief synopsis of these estimates. You will note 

that the largest amount believed possible to be collected under this 
measure is $26,500,000 a year. If the bill is adopted in its present lan­
guage, this possible amount appears certain to be reduced very greatly; 
in my judgment, below $20,000,000 per annum. 

My principal criticisms of the language of the bill would be that the 
definition of the· word "person" is not sufficiently embracive ;9the lan­
guage wouk! appear to except trusts, trustees, and associations, and 
then, most important of all, it does not embrace families. 'l'aken in 
connecti~D; with a later paragraph of the bill, which states that no per­
son r~ce1vrng less ~a~ $4,~00 need make a return, this definition would 
permit a man to d1v1de his income, unless it were in the shape of a 
salary ot· something which attached purely to himself personally, amon~ 
all of the members of his !amlly, each receiving less than $4,500, ana 
no one of these members would be required to make a return. He him­
self then would only have to report what would be left over and would 
be allowed a deduction of $5,000 from that. I am of opinion that this 
would afford an open door through which probably 25 per cent of the 
tax, which would otherwise be collected, would slip out. 

Again, it is provided that the question of tax liability, or liability to 
make a return, shall be determined by the deputy collector or collectors, 
and it would nppear that a decision in favor of a taxpayer by a deputy 
collector would be binding and final. I am of opinion that any provi­
~~~~i~~~h as this would make any law incapable of satisfactory adminis-

lf the proposed measure is to be enacted into law, I am of opinion 
that provision should be made for each " person" liable thereunder to 
make the r<~ turn at the close of the fiscal year of the business conducted 
by such person rather than at the close of the calendar yeat·. 

There are numbers of other matters in the bill of more or less impor­
tance that appear to be subject to criticism, but I am giving you only 
what I consider the most vital administrative propositions, not touchin"' 
at all the many interesting and complicated legal questions involved in 
this prnposed legislation. 

With highest regards, I am, • 
Respectfully, R. E. CADELL, Commiss-ioner. 

Mr. Chairman, I am not prepared to discuss, and I do not 
. intend to discuss at any length, the constitutionality of this 
measure . . I am not prepared to say it is unconstitutional in 
every respect, though I think a fair argument could be made 
to show that it is, but I do claim that so much of it as levies 
a tax, call it a business tax or by whateYer other name you 
wish, upon the income deri>ed from real estate or from inyested 
capital is unconstitutional. The Zonne case, to which the gen­
tleman from North Carolina [Mr. KITCHIN] referred, was a 
case where a corporation originally was chartered for the pur­
pose of improving and holding real estate and erecting buildings 
thereon. Subsequently it leased the property to trustees and 
reserved merely the right to collect that income and distribute 
it among its stockholders. · 

1\Ir. LITTLETON. The lease ran for 130 years. 
Mr. LONGWORTH. Yes; for 13-0 years. The court held 

that that corporation was not doing business in a way that 
would bring it under the provisions of the corporation-tax law. 
Without going at any length into this question I desire to refer 
to a case decided by the Supreme Court of Alabama, which is 
precisely in point. That is the case of State v . Anniston Rolling 
Mills ( 125 Ala., 121). 

The rolling mill company was organized to manufacture and 
deal in iron products. It leased its plant to another corpora- -
tion. It still collected rent, pafd taxes, loaned money, and col­
lected interest, and did certain other things looking to the 
preservation of its property. It was held by the court not to be 
liable to a license tax, upon the theory that it was not doincr 
business, and the court said : 

0

· 

Not one of the several acts of the corporation done by it in the year 
1897, as shown by the record, constituted a doing of the business or 
any part of the business for which it was created, and were incidents 
to the preservation of its property. 

Mr. MADDEN. Would the lessees be liable for the tax in 
that case? 

l\fr. LONGWORTH. I do not see how they could be under 
this bill. 

Mr. LITTLETON. 'l'hat was an occupation tax by a license. 
Mr. LONGWORTH. Yes. I quote it only as showing what 

a proper definition of the term "business" is. I do not think 
that anyone will claim that under this law the receipt of in­
come from a ground rent would be taxable. Ta.ke a case where 
a man leases real estate perpetually, or for some stated period 
under a lease which provides that the lessee shall pay the 
taxes, assessments, and so forth. Will anyone claim that under 
this bill his income from the lease could be taxed? That is the 
kind of investment that many persons make when they retire 
from business. It is a form of investment which men lea•e to 
their families. 

The income from this sort of investment would amount to 
many million dollars a year, and under this law such incomes 
would be absolutely exempt from taxation. So that if the courts 
should hold, as we think they undoubtedly would, that incomes 
from real estn.te and permanent investments can not be taxed 
under this bill, a large deduction would have to be made from 
even the comparatively paltry sum that any reasonable estimate 
will show its revenue-producing powers to be. The more cart'-­
fully we examine the :figures the more the revenues shrink. It 
is doubtful whether this bill, after being submitted to the 
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scrutiny of the courts, would . yield as much _as ~5;000,000 a Mr . . LONGWORTH. 'The _gentleman will pardon ·me for a 
year, ·and it is not beyond ·the ·bounds of _reasonable p1·obability moment. I am going to -speak first about the precedent for the 
that the whole fabric ·might fall to the ground. exemption of .incomes, and ·then 'l will be glad to yield. · 

Mr. e..'1.AJ\"N. The gentleman speaks of income from :real - This 'bill exempts incomes of '$5,000 a year and under. Gen­
estate. Did .not the Su_preme ·Court hold in the :.rehearing ·in tlemen speak with praise of 'tile iincome tax in Great Britn.in 
the Pollock case thnt the same rule was to 'be applied on income and of its fairness and effectiveness in that and other countries 
from real estate as income from _per.son.al _pro_perty? _A.t the in producing revenue. There is not another civilized country 
rehearing thl>y made no ·distinction. in the world, Mr. ·Chairman, that ex.empts incomes of more 

Mr. LONGWOUTH. 'The gentleman ·is ·-correct. than '$1,000 a year. 
'.Mr. l\IA1\1N. The .question would.be:in every case whether the In .Australia the ·exemption is $1,000; in Great Britain, $800; 

person was ·transactll+g business. in Germany, $750; in India, =$666; in Denmark, $214; in Japan, 
.. l\Ir. LONGWOR'TH. _If :he ·was actually 'transacting ·business "$150; and in Switzerland, which 'many speak of as the ideal 

he would pr bably be taxed 11.:nO.er this oill. If he was not Republic, the exern1Jtion is -$120 a ·year. In -other -words, it has 
transacting rbusineES .he could nut 'be-taxed under this 'bill. been found just in those countries -which have tried the income 

Mr. 1\IAJ\~. Under the corporation-tax case, if he is trans- , tax i:hat a fair -share of the population should be called upon to 
acting business he-might .be taxed on his total income, whatever pay it. ·rn my judgment, an ex.emption as high as $5,000 is 
the sources·uf the income might be. ·The question, then, is, What 

1 
essentia11y -unrepubl_ican and und~mocratic. 1 belie:ve that tile 

is tile transaction of business? Has the gentleman .gone into mass 1of the :people rn nn_y Republic, or a large portion of them 
that? Is .collecting interest due him on a loan, business? J.s at ]east, should have a direct interest 'in keeping down the ex­
livincr-in -a house business? Is Uvin~ on ear.th at ·a.II ·business? .penditures of their Guvernment. l do not mean to say that I 

M:'. LONGWORTH. I put a case to a gentleman o.:i the other believe that the small man shou1d .Pay as .much as the big mau, 
;side a few uays ago who believed that the recewt of income even ·proporti?nately. .I would tux those wh? recei.-e l_arge in­
'from ,real estate was doing business. Ee claimed that the open- , com.es at a higher ·rate than thuse who receive small rncomes, 
ing of an envelope that contained a check ·constituted a doing , but I_ "ould not exempt inc?mes of a reasonaDI~ .. size from _all 
of business in real estate. I put t<1 llim this -case, ... J;uppos:ing 1 taxation whatev~. In ~Y Judgment, :;m e~empt10n of as high 
a woman secures a di'vorce from her husband and ·is ·allowed I as $5,000 a year is ·essentially cl.ass 1egtslat10n. . . 
under the •decision of the comt ·$10;000 n year nlimony, is ·she I M~·· LITI_'LETON. I would llke to ask . a qu~stion ior mfor­
"to ibe compelled -to 'Ilay a tax under this bill ·for uoing ·bu-si- J mat10n: Did you .:find out how many c~rporat10ns there were 
mess; and, 'if so, what business?" The answer was vague.

1 
'that . did not report under the corporation act'? I .could not 

. [·Laughter.~ 1 find out. . 
Mr. SHACKLEFORD. wen, the ..question wa:s 'Vague. Mr, LONGWORTH. Under our corporation tax? 

'[Laughter.] ' ·~:· .. Lrrr;rLETON. Yes. . . . . . ~ . : . . . 
'Mr. DONGWORTH. .A:tthevery 'best. :i 1 ' 1 ·assuming that this . lUr. :LONGWOR'TH .. No• but l ~nk it is b.elie:'ed that pra~­

bill is all that tts ])ro_ponents ·cta:im it is , for as revenue ·pro- bcally e.ve.ry corpor:ition of any _-size made report. The ~t~ 
•ducing is ·concerned, it is foreordained tu a ilure. And while I ~~ repox.ts 1ast year showed an mcome of $3,336,000,000, if I 
dislike to say anything disagreeable or sarcastic about ·any ngh~ly remember. . ? 
measm·e brought in here by my -culleagues of the majority of l\Ir: LITTL"ETON. They paid on that· . . a • 

the ·ways and Means Committee, whom I regaro and ·respect .1'.11. LONGWO~iI'H. The tax collected "as ~om et~':' ?ver 
t h" hly r "feel absolutely J··ustified in saving that this bill $29,000,000, showmg that those not taxed w~re corporah?ns 

~os t tigl 'd b 1 t f d · "'~ that were exempt for one reason or a. nother, either for .holdmg 
IS a o a an a so u e ra u . I t t h . . 1 th $5 000 Th t l\Ir. CANNON. Yes; but will the gentleman allow me to ·say rea es a .e or . aym~ .mcomes ess an ' . e amoun 
'that admitting that to be true-· - was relatively msignificant. . . . . " " 

J\f' LONGWOR"TH ..And as the ·aentleman does admit 1 _ But gentlemen. say that a .high ex:emptl?n will be popular . 
.h r. · 0 

' Of com·se, the higher you put the exemption, the .more populn.i· 
ope: . ,... . . _ . . .the tux will be. 
Nr. CANNO:~ .. r think so. But t~Jrn the other SI~e of ~e .A t ·s . 1 nys popular with those who do not h t 

House-the -n:ia:Jonty-'do you not think that they think it JS . DY ~x ~ aw, . . . . ave o pay 
-''a good enough Morgan until after the election"?~ [Laughter'] it, and it is unpopular m a. certarn se:ise _with those who do 

l\I LONGWORTH. Without answering the ae~tleman sp~l- have 1to .pa3'.' it. Bat, .followmg the logic of _tha:t argument, it 
·fic~lfy, 1 think there is some politics ·in this bill.

0 
would be wiser and more. popular to ·exempt rncomes .of $10,000 

Mr. SHACKLEFORD. Is it not likely to be "n .good ·enough a. year, or $15,0?0 a year, and so on up. But that· .is n?t the 
M ·a af-ter the .election., for same w.ho vote aaainst it? kmd of _popularity that a statesman should seek to attam for 01 ::.an T • • •• 

0 .an income tax or any -0ther tax. 'l'.he test should ·be not popu-
. Mr. LONGWORTH. I '_Vould be quite .w11l~g th~t the only larity, :but .faii:ness. I ·do not believe that the average Amecican 
issue between tlle two parties shoulQ ~e thi~ b~l. If it were, we citizen objects to paying ·his fair ·share of the burden of ·sup­
would not see t'.he ~ntleman from Missour1 [l'lfr. SIIACKLEFOBDJ porting his ·Government. Ee does not ask to be entirely ex­
here after t~e election. . . .

1 
·empted. Re ·simply asks to be fairly treated. He does not ask 

_Mr. ~EX.Al\TD~. J hop~ the gentleman ·w_~ll not conc,ude for charity; ·he asks for a square deal. 
without . answ~rino the question asked by the oentleman from _Now, there .is another feat~re of this bill to w.hich I have as 
Kentucky ~Ur. POWERS]. . • serious objection as .I have to the size of the exemption, and 

Mr .. LON_GWOR~. I ~m nbont to ·come to tha'.t 'f~ture. of that is the quality of the- exemption. I mean the proposition 
the dis?uss10n, wh~~h I fu.mk I .. can ~swer to the satis~action ·that .energy and entei:prise are to be taxed .and that idleness is 
of ~he gentlema_n from ~11~ oun [M~. ALExANrn:nJ. Wlule the to .go free. In many enlightened countries a substantial d.i:s­
maJority say this me~sure is not ~n its face an mcom~ rtax,_ ti;ie tinction is made between earned and unearned incomes. In 
whole burden of piei~· argument is to ]:'!rove rtbat · ~t 18 ?ne m Great Brita~ ,professional incomes, incomes that are earned by 
effec_t, and _that it ~ill lead up to .a perha_ps m?re G.ruet:illy :activity:, pay a tax 25 _per cent Jess than unearned incomes or 
considered mcome-tax. .Jn~ BO soon_ a~ .th~ .necessa1y number of inaomes derived from invested ·property. 
S~ates shn.11 h:we .ratified. the constttntianal ame~dmen.t ·sub- In Amrt.ralia the difference .is e>en greateT. I find that in 
mitted to them by the last Congress. Australia the taxation on incomes derived from "personal ex-
• 'But what kind o'f. ~n income tax do they -n:iean? ·For :what ertions" is only one-half that on incomes derived from ·invest, 
sort of a law can this ·be regarded as .a precedent'? Is it the ments. That is· a ,proper and just aistinction, and should bn 
intention of the majority to pass ·a Jaw which ·Shall exempt made fa any income tax Ia w, in my judgment. The man who 
from any share in the taxation 95 per cent of 'the American earns his income by the exercise -0f his brains or by the sweat 
people and include in that exem_ption the Tich, who live ill idle- of his brow is all the time .exhausting his .capital. .In the na­
·ness upon ·their income fro~ invest~a propt;rtY? "I~ it ~ntenaea ture of things his earning capacity .is limited by the fund of 
that only those who are usmg their ene:gies and. brmns ·shall energy upon whic.h he ·mu6t draw, nna Rt some time or other 
pay the tax a.nd ·that the drones and the idlers go free? that fund must becn;ne depleted :.ma eventually entirely ex-

Nr. ·SHACKLEFORD. l\Ir. Chaicrnan, ·I would like to ask hausted. On the other .hand, the •man whose .income is derived 
the gentleman if that is not precisely what the P:zyne-Aldrich from property, comes to him without .any energy or activity ·on 
bill did with reference to the ·corporations! his :part, and does not impair bis capital, which .in some cases 

l\Ir. LONGWORTH. Not rrt 1111. Th-ere nre very few corpora- not only does not dec;l.'ease, but increases ·in Ya.lue. It is not fair 
'tions worth considering which ha.re an income less than $5,000 that he should not pay more .from ·his annual income than ·his 
a year, as the returns show; but there are ·thousands of people ·neighbor, whose earning powe.i" ma,y be soon exhau-sted. 
in ·this country who have incomes of less ·than $5,000 a year. This bill adopts precisely the opposite policy. Not only does 
Now, 1 am coming to that pi~ecise point in just a moment. it not distinguish in ·favor of :the ·earner, ns aaainst the 'ialer, 

'Mr. BARTLETT. Will you allow me a question? but it actually penaUzes him. It ·taxes the earner and lets -the 
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idler go free. Under this bill not a cent of tax could be col­
lected from a man who llas inherited property and lives on the 
income derived from it. Not a cent of tax could be collected 
from the man who has retired from business and is living on 
1.he income from his in>ested gains. 

What can be snid in f::rror of n tax law which lets the Rocke­
fellers nnd the Carnegies an<l the Astors go free, but which 
taxes the man wllo in the full maturity of his powers is devot­
ing his best energies to the service of his Government, like, for 
instance, the honored Spenker of this House; which taxes the 
men who are devoting tlleir lives to the preservation of the 
integrity and honor of their country, like tlle officers of the 
Army nnd Navy; which taxes the lawyer and the physician and 
tlle clergyman and every man who is earning his bread by his 
brains or the sweat of llis brow? 

I see no justification for the passage, either as a reyenue 
measure or for any other purpose, of a law which makes such 
unjust di scriminatiorl'.s as does this bill. 

I am opposed to this bill, and I am opposed to any proposi­
tion for which it might be rcgaruecl as a legitimate precedent. 
If we are to haye an income tax, let us base one that is 
modeled--

The CIIAIIl~fAN. The time of the gentleman has expired. 
l\Ir. PA.Y1''1D. Ur. Chairman, I yield the gentleman five 

· minutes' ndditional time: 
The CHAIIl:\LlN. The gentleman from Ollio [.Mr. LONG­

WORTH] is recognized for fiye minutes more. 
l\Ir. LONGWORTH. If we are to h:l"\e an income tax, Mr. 

Clrnirm:in, let us have one that is modeled on the laws of other 
countries, where it is an integral part of their reyenue system, 
an<l whero it has been shown by experience to be fair and just. 
Let us in the meantime oppose such measures as this, in\ented 
upon tlle spur of the moment, brought in for po1itical reasons 
only, eYidently not effective to carry out the purposes for which 
it was intended, and which from any point of view is unjust, 
unfair, and inequitable. [Applause on the Repuh1ic:m side.] 

:Mr. Chairman, I yield back the balance of my time, and ask 
unanimous cons nt to be allowed to extend my remarks in the 
IlECORD. 

Tlle CHAIRMAN. The gentleman from Ohio [l\fr. LONG­
WORTH] asks unanimous consent' to extend bis remarks in the 
IiEco1m. Is there objection? 

'l'herc was no objection. 
l\1r. UNDERWOOD. Mr. Chairman, I yield 20 minutes to the 

gen tlemnn from :Missouri [~fr . DICKINSON]. 
)!Ir. DICKINSON. 1\Ir. Chairman, it was not my purpose to 

speal- so early on this bill, but opportunity ha>ing been given me 
by tlle majority leader [Mr. UNnrnwooD] to speak this afternoon 
rather than later in the debate, I desire to say that I am heartily 
in favor of this bill, wllich seeks "to extend the special excise 
tux now levie<l with respect to doing business by corporations to 
:rersons, so that every person, firm, or copartnership residing in 
the United States, any Territory thereof, or in Alaska or the 
District of Columbia shn.11 be subject to pay annually a special 
excise ta.x with respect to the carrying on or doing business by 
suc:h per on, equivalent to 1 per cent upon the entire net in­
come o>er and aboYe $5,000 recei"ved by such person from all 
sources during each year," and I hope that the bill will be 
permitted to become a Jaw nnd that it will stand the test in 
the courts, and that before very long the general income tax 
amenclment will be adopted and a general income tax become 
a part of the law of the land. 

In orderly society, secured by well-organized government and 
just laws, pecnliar benefits come to those possessed of large 
menus and incomes fl.owing therefrom. The peculiar benefits 
1.1..iat government secures to wealth are in addition to those bene­
fits that are common to all tlle peo11le, who are supposed to 
enjoy under the law equal protection as to life, liberty, and pur­
suit of happiness. Great property interests are especially 
f<l>ored, and a !urge proportion of the expenses of government 
is for the protection of property owned and contTolled by the 
wealthier clas~es, who invest tlleir surplus means at home and 
abrond, understanding that the strong arm of the Government 
will be u ed to protect their property interests and investments 
wllerever situate, and it is not unreasonable to insist that a-fair 
share of the bur<lens of government shall be borne by the 
wealth of the couutry, and a ruoderate tax levied upon large 
incomes is both fair au<l just, and should be paid without com­
plnint by tllose who reap and enjoy the greatest benefits of 
go>ernmeu t. 

Tbis country st:.i.nds aJmost alone among the so-called civil­
ized nations in failing to tax incomes for the support of the 
Go>ernrnent. In the year 1908-and I have not before me later 
figures-the amo1mt of income tax collected was, in round 
numbers, $413,000,000. In this respect England stands at tlle 

head of the list with $165,000,000. Other countries stood as 
follows: 
Prussia-------------------------------------------- $88,000,000 
Italy---------------------------------------------- 50,000,000 
Spain --------------------------------------------- 18,000,000 
Japan------------------~-------------------------- 13, 800,000 
Saxony-------------------------------------------- 12,275,000 
Austria-------------------------------------------- 12,000. 000 
Holland, India, Norway, each neai:ly___________________ 7, 000, 000 

England reached tlle sum of $180,000,000. However, it seems 
the per cent was greater, and levied upon sums exceeding a 
smaller amount, than 11amcd in this l>ill-so moderate iu its 
exactions that none ougllt to complain. 

In 186G corporations paid more· tllan one-eighth of the whole 
income tax, under the last existing income-tax l::tw of tlle 
United States, which was repealed nearly 40 years ago. 

In 1010 a 1 per cent tax on corporations yielded $27,000,000. 
If the proportion between individual and corporate wealth 
Later, 1.he amount of re\'enues raised by tax on incomes in 

were substantially the same now as then, a Fellern.l income tnx 
of 1 per cent might be expected to yield $200,000,000. Yet I 
doubt the proportion being tlle same in 1010 and now as in 
18G6, corporations lrnving multiplied more rapidly in later years. 

How enormous is the wealth of this country, ancl untaxed for 
support of the Federal Go>ernment, and more than half of tp.1s 
wealth owned l>y a >ery small per cent of the population of the 
country enjoying large incomes free from taxation for Federal 
purposes. 

The adYocates of a general income tax ha>e hoped that the 
day was not far distant when three-fourths of the States of 
the Union would ratify the proposed income-tax resolution, 
thereby amending the Constitution of the United States so tllut 
a law might be enacted by Congress whereby a general income 
tax might become the law of the land and whereby the burdens 
of taxation would be more evenly distributed. With n changed 
attitude on the part of the President toward income-tax legisla­
tion in time of peace, the adoption by the States of the income­
tax amendment is discourage(]. by the >ery utterances of the 
Presi<lent, finding active response among the leaders of his 
party in the se>ernl States, even going so far as to attempt to 
reverse the prior action of the State of New York, the wealthiest 
of all the State , and thereby, if successful, to prevent, possibly, 
any further progress toward the amendment of the Constitution 
of tlle United States for income-tax purposes. 

I will quote a press dispatch : 
RESCINDS INCO~IE-TAX VOT.Fl-:SEW YORK ASSEMDI,Y NOW RETIJ:ll.SES 

ArrROVAL OF A TE.AU AGO. 

.ALDA.NY, N. Y., March L.1. 
The assembly to-day by a vote of 85 to 58, passed the Hinman bill. 

rescinding New York State's action of last year advocating a Federal 
income tax. 

.Arguments closely followed those of a year ago, when tho legislature 
went on record as favoring tho proposed constitutional amendment. 

It takes three-fourths of the States of the Union, acting 
through their legislntures, to amend the Federal Constitution. 
Progress had so far been made in tlle States to"Ward the adop­
tion of this income-tax amendment that it required affirmative 
action of only 5 more States prior to the admission of Arizona 
and New :Mexico into the Union of States, and by reason of their 
admission into the Union at tllis time it will now require 6 more 
States to ratify this nmenclment before it can be auopted as a 
part of the Constitution of the United States. Prior to their 
arlmission there were 46 States, and it was necessary that 35 
States adopt the amendment in order to have the necessary 
three-fourths. The legislatures of 30 States bave acted affirmn­
tiveiy. Sixteen States had either rejected the nmend.ruent or 
had failed to act. 1\Iexico and A1·izona admitted into the 
Union iucrerises tha number of States to 48 and iucreases the 
number of States which baYc not nuopted the nmendment to 
18. Thirty-six States now constitute three-fourths of all the 
States. If 6 of these 18 States shall ratify the amendment, it 
will make the necessai·y thre~-fourths of 48, or 3G to 12. 

The adoption of this constitutional amendment would hasteu 
the beginning of a new :fiscal volley-a policy of gradual reuuc­
tion of tariff taxation made uossible by resorting to income 
taxation. It will end the high protecti>e-tarill system of this 
country and give to the people lower tariff laws and ultimately 
a tariff for revenue only-the goal of Democratic effort-and 
the country will readily understand why the highly protected 
interests seek to defeat income-tax legi In.lion, and why Re­
publican ad>ocates of the high protection policy join hands with 
special interests in their efforts to postpone the day of the nclop­
tion of a general income-tax: law as a permanent part of our 
fiscal policy. 

The President of the United States, by his more recent utter­
ances, lends his great yoice and the influenc~ of llis ndministrn­
t ion to th e delay in the adoption of this constitutional amend-
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ment. Such is the net.ion ot those who control the policies of 
the Republican Pn.rty. A large standing Army on land, and n 
fleet of monster battlements plow the waters of the seas, all in 
time of peace, costing annually hundreds of millions of dollars, 
to protect the property and wealth of those who would swell the 
annual uv11ropriations for their protection, and yet not willing 
to lJ ar a reasonable income tax in time of peace--this Re­
public standin"' alone of the civilized nations of the world in 
nToiding the leTyin~ nn income tax. 

"'\Ve nre preparing for w·ar in time of pence, and why should 
not thi nllllual burden of preparation for war be borne in part 
by those who admittedly should help bear the burden in time 
of peace? · 

The Deruocrn.tic Pnrty, now in control of the Ho of Ilepre-
sentatin , wearied with long wa.itin", :uu.:iou to hasten the 
day for lower taxation, anxion~ to mnke an honest effort to 
balance the weight of tnxation on consumers of the country, 
who hrrrn heretofore borne nll th burdens of tn:xntion, eeks 
now to o extend the vresent corporntion ta.- to p rson , firms. 
and cop:irtner hi thnt there may shortly be rni eel re1cnne 
from ln.rge income. , while at the same time an effort i made to 

· girn cheaper sugar to all consumers or this great neces . .ity 
that enters into the duily consumption of e"\"ery household in tlrn 
land. And thl income tax should not be oppo eel n cln. s legis­
lation, but rather indor ed as nn effort to eQnalize lhe burden 
of GoyemmP.nt. 

I have called attention to the recent action of tlle New Yor -
A. embly, seeking to re\er c the prior action of the legi lnture 
of that State in 1011 in adopting the income-tax amendment. I 
d ire to say in thi connection thnt when the State of ,_.,.cw 
York, in 1!>11, rn.tlfie<l that amcnc.lmcnt. tlie legUature wn 
Democratic, and that the present ns._embly, or lower hon e, of 
the legislntnre of thnt Stnte i Republican, nnd one of its first 
acts wa. the introduction o·f a resolution king to rescind the 
former actl n by a Democratic legi lature. It has been under-

tood that a vote ngainst ratification do s not preclude a ratifi­
cation at a later <late, but that a \ote in f~rrnr of rntificntion is 
tlnn.l and can 11ot be r called or rescinded; and that there is no 
limit upon the period within which nn amendment to the Con­
stitution may l>e rntificc.1. nnd that it i beyond the power of 
Con~c s to recall an amendment which hns once been sub­
mitted to the States. 

As against this doctrine that a vote in favor of ratification is 
final, and can not be recalled or rescinded, in J"n.nuary, 1012, n 
concurrent re olution re. cindin"' tbe nction of the New York 
Legi. lnture of lflll in ratifying the propo ed income-tax amend­
ment to the Federnl Con. titution was intr0<1uc d by A::;sembly­
man Hinman. chairmnn of tbe judicinry committee. It n ked 
the Federal S cretary of State to return the copy of last year's 
re olution now on file in Wnshincton, nnd recite., that n. the 
amendment ha. not hecn rntifie by thr c-fourths of the Stnte , 
it has not become cnrt of the Con Utution. The re olutlon <le­
cln.r there i . no mergency cnllinp; for the immediate pn n "'C 

of the proposed nm nclmcnt. _Ir. Hinman says that an im·c. ti­
"'ntion of pr cedents for rC'scindin"' of action re-veal the fact 
that there has never l>Cen n real te._t in conrt. 

On March G the Ilimnnu r o1ution re cinding r~ew York 
State' a.ppro-.;·al of me F clernl income-tnx re olution wn. re­
ported faT'o ·nb1y by the ni;; embly judiciary committee, and .Ir. 
Hinman issu u a sto.temcnt n:ring that there wa no pre ctlcnt 
again t rescimling which cnn be aid to ha"Ve deterrnin d that 
n State hn no ~mch right-and further . n.y Congress cnn not 
decide thi~ qne tion, nor c:m the .. ecr tn.ry of . tate, by the 
adoption of a r solution, <1ccJ:ir that ·cw York ha irrm-ocably 
.,.iTen its ns. ent or hy any kind of promul"'atiou, that it i~ not 
a political qne.ti n but n judicial one for the court. uch i the 
recent uttemnce of this Repuhlica.n lencler in the Republican 
As. erubJy of the tate of ... Tew York. And on Mnrch 13-three 
day. ago-tho Ilinm:m r solution pa e the as mbly by a \Ote 
of .S:> to 5S. 

:\fr. DAllTLETT. Will my friena D rmit an intern1ption? 
l\Ir. DICKI.i.. TSO.i. .... Ye .. 
:\Ir. B. llTI~ETT. The gentlemnn doubtless recn.lls the hi -

toricnl fact that hen the fourteenth and fifteenth amendments 
wer up for ratifi a ti on by the Stn.tc~. th tates. of Ohio nnd 
.... ew Jer y ratified the nmcndmcnts nnd then withdrew that 
ratification, nnc1 the , 'ec:rctnry of State ancl Congre s rcfu ed to 
r coITTlize such lo.ter action of the Jerr!s1atures of the two tnte . 

::\1~. DICKL TS • T. • rr. Chairman, I am familiar in part with 
that hi tory. I recollect when I came here, nearly two cars 
ago, being over in the olli r body and listening to a distin­
gui. hed Senator, now an ex-Sena.tor, from ns issipi;:>i, enator 
Money, in an ndclre. be.tore the S nnte, in which he referred 
to that fact while di cu~sing a joint re olution directing the 
Attorney Genernl to submit to the Supreme Court all informa-

tion nvailnble en.ring on the validity of the fourteenth am<'nd­
ment to the Constitution of the United States, seeking to test 
whether the fourteenth amendment wa adopted according to 
the requirements of the Con titution and whether or not thi is 
a judicial question. By the action of the .i. rew York A. sembly 
they seek to bring that quc lion anew befor the courts of the 
ln.nd for llie purpose of tnking .i:rew York out of the list of those 
States that have ratified the income-tax amendment. 

So, while the party of which I nm an humble member is 
seekin", With n percentage of the Republicans of the country, to 
pre!. forward the enactment of an income-tax amendment and 
to secure tlle ratification of thi amen<lm nt by three-fourths of 
tho State$ of tlli Union, an effort i being m:i.de in at least one 
State, the wealthiest of all, to rccetle from that po itlon, thereby, 
if successful, rctnrding nn<l delaying the time, if not preventing 
the time from cTer coming, when an income-tax-amendment 
r olntion hnll become a pnrt of the fundamental law of the 
land. 

Th re are to-day in this country two great contenclin"' forces, 
the mn ses on the one hand, tile overwh lming mnjority of the 
veop1 , who are pre sing forward the thought that an income 
tax ought to be n. part of the law of thi ne1mblic, ns in all 
other of the most civilized conntrie of the world; but U10 
thought has been in my mind, nncl doubtl s in the minds of 
~ome of you ut least, that the time, perhaps, is far distant when 
thr e-fourths of the States pos ibly \Vill ratify tllis amendment 
to llie end tllat it will become a part of the Constitution of the 
United States. When they do, then litigation will come, and 
the que tion raised in New York mny be before the courts for 
judicial determination. The question is ev n suggested in n 
Jetter thnt I rcceiYecl this morning from the Secretary of State, 
when I inquired ns to the number of tnte and the names of 
those that had rati:fi~d tlli amendment. I ha-ve bere his letter 
naming 20 States, out of\ hich the State of Kentucky is left. on 
the idea that there is orne doubt about its having legally 
adopted it. 

:Mr. WITHERSPOON. Kentucky or New York? 
l\Ir. DICKI1·soN. Kentucky. The question arose, with which 

this House is e-ornewbat familiar, that in the State of Arkansas 
the goyernor aw fit to -veto the action ot the legis1nlnre; though 
I will say that in the llst furnished me 1.>y the Secretary of 
State the State of Arkansas is included as one of the 2!) States. 
I clo not believe that any ln~ryer in this body ha any rensonable 
doubt but that the nction or the legislature i. the final and only 
neces.,ary action requirc<l. for tlle purpo c of ratifying the 
income-tux • menclmcnt or other amendment to the Constitution 
nnd not sul>ject to the -veto of the go-vernor. 

If the President of these United States I.ins less interest in 
tho adoption of an income-ta. amendment to the Constitution 
Urnn he had prior to bis election, it is a source of regret; but 
it i iguificant tbut only n few month ago lle declared llint 
Ile <lo s not fa >or the enactment of an incom ta..-..: exce11t for 
raising revenue in time of war; that he i opposed to the col­
lection of an income tax in time of peace. In t.W. po ition t.hc 
Pre iuent is not in accoru wilh llie majority eentiment of the 
countiy. 

l\Ir. Tow·:-F.R. Will the gentleman yield for n. question? 
~rr. DICrL .... ON. I will. , 
l\fr. TO~ER. I . hou1d like to ask the gentleman to gi>e his 

iden. n to wlmt would m-ely be the effect upon the tate. that 
have not yet ratified the con titutionn1 amendment should 
Congre s pass the law which is now under con. iderntion? 

Ir. DICKINSON. What would b the legal effect? 
:Mr. TOW1'o.~R. No; what would be tile likely effect on the 

States that have not yet acted? 
l\Ir. DICKI '"SON. I was about to reach thnl qneRtion. I 

thank the gentleman for nskin~ it I wu. ab nt to con"'rntulnte 
the majority mcmuers of the Way. nnd I nn Committee for 
having brought forward th1 rneRsur at tllis time when the 
country i becoming wearied by reason of the fnct font the 
general income-ta amendmeut proposition i lng..,.lng bccnu. e 
of Inaction u the part of some of the • tate . [Ar>plan. eon tho 
Demo rntic side.] I ha\e rcnchccl the conclusion in· my own 
mind that the action of this Honse anu of this ongrc s in 
prei:;sin..,. forward as far ns U1ey can, by rea. on of llie limita.­
tions resultin"' from the cl ci ion of th u1n·cme Court, and 
attempting to extend the e..~cise tnx to per. on!'! as wen as 
corporations, will ren w ~gain th intere t of nll the people. 
favoring a general income ta. , nud will tend to quicken action 
in the evernl States that have not yet actecl. to tlie eucl thnt n. 
sufllcient number of them will more i1eC'c1ily, t11rou~h their 
lerrislatures, ratify this amenoment .:·o tbnt thr e-fonrtlrn will 
ratify more quickly thnn if this Congres Elhow cl 110 interest 
in pressing forward Jn ftwor of levying tn e npon incomes. 
[A.pplau e on the D mocrat1c Ide.] 
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I belfeve that the action of Congress. on this bilL wiU Quicken 

the interest of the people evecywhere, and a renewed demand 
. will be made. for an early ratification of the general income.-tax.. 

amendment;. so· that tbe large. incomes from every source-may be 
reached. so.me of which can not be_ reached.by this i;iro:Qosed law; 
by reason: of the decision of the Supreme Comt of. the Ublted. 
States deelaring unconstitutional a general income-tax law. 

Mr. TOWNER. If. the gentleman will permit me-. 
lli. DICKINSON. I will yield to the-gentleman. 
M . .1-; TOWNER. Does not the gentleman think tha·t rea.Ily 

encouraging: progre.ss is being: made whe-n he reali:zes- that ®r"' 
ing the year 1910 nine States ratiifed, and. during the ye.a:l!. 1911.. 
20· or- 21 mare States- have- ratified that constitutional' a:mend~ 
ment? Does not the gentleman thfnk it is commendable pr.og:-­
ress in_ that direction? 

1\Ir. DICKLTSON .. Yes; . we are· making progress-; out I ha..ve 
almcys believed_ that the progress towa.i::dl the end would· be so 
slow, the opposition in several States: would be so stFong, that it 
might take a longer time to gain the last half. dozen. States- than 
it did to gain the 30 that have ratified it. I have, belie-ved tbat 
by reas.on. of the opposition of the great interests, and those· in 
high authority losing- their· interest. in favor of the enactment. of 
the proposed income-tax ameru:Dnent, that the· de1ay would be 
i'ncreasect I want ta say here, ftom the hi:St-ary of this present 
law now upon the statute books, that it was under.stood that the 
corporation-tax law was brought forward and enacted into raw 
primarily for the pur.pose of defeating the genel!al incume-tax 
law sought by Democrats to be ena:ctedl at tha.t time, and I. sliall 
print with my remarks a partial hist-0ry of the passage of. 
said Tu::w. 

Su.ch were the utterances, Qf a.. di.stinguished leader in. the 
Serurte- of the United States when. this was being discussed·.; 
such was:: the frank_ a..dmiss-ion· <Jf Repulllican" leadera a.t tliat 
time. 

Ml.'. BOWMAN. But this bill was not· bmught forward for 
that purpose? 

.l\I:r;-; DICKINSON. I am talking: about the Iaw now ou the 
statute books, the corporation-tax law, which we a.re seeking t-0 
extend to persons. A law pa.ssed as a: temporary measure-, 
with the hop-e at its. a:d'voca:tes tha-t it wo1lld. be ad:an.doned. after 
a . brief while, though stated by others at- the: time that if this 
corp01-a.tfon-tax law went orr thH· statute books, it was th.ere to 
stay. The action. of_ the Demecratic Panty in tltis House em-­
phasizes the thought that it will not be· afiandoned,. out tJmt the 
law will be extended. by levJTing a. tax upon the net incomes 
over $5,000 ot persons, as well as cornorati.ons,. and remain 
as the law, at I.east, until a. general income tax canoe- ena:cted .. 
We are pressing forwardi here, and before the country- the idea 
that the Democratic Party is: in fa.vor of taxing large incomes, 
and thi.s legislation. i.s brought_ foi;wa.r.d n@w because a geueTal 
income-tax- la.w has not been· ratified. b;v: a: sufficient number of 
States-, and: the tax. sought to be. tuken off of sugar is sough.1;- to 
be put on incomes-taken off of the stomachs of the people.- an.d 
placed on. large incomes, and easily I)aid. 

Mr. C.A.lURBELI, .. Will the- gentleman yiefd7 
Mr: DI0Kll~SON. I do yll?ld:. 
1\fr. C:A.MPBELL., Does the gentleman find a.ny· oJ)position_ fn 

his State to the levying of an income tax, either upon corpora­
tions- or individ'nals; by the General GovernroentT 

Mr. DICKINSON. r suppose- there i.s· op.[losition. in: every. 
State, but my views a:re so well known on the subject of fucame 
ta:x.es tJiat no one· has- seen fit to ex:nress this. op-);los-ition to me:. 
There are always those who do not want to pay taxes. NQl):Qd'y 
is anxious to pay taxes. Those enjoying. large incomes, as a: 
rule, doubtless prefer exemption from ta.x:a..tion. and that· the. 
burden be upon consumers, but those who enjey the protection: 
of· the Government and just laws should be willing to pay 
reasonable taxes,, whether by reason af tlle property tliey: Qwn 
or by reason of protection of life. and. liberty. 

lU.r. C.A.MPBELL.. I. have had much objection along. tfiis.line, 
if the gentleman will perm.it me.. There i.s a gre.at demand. in 
our State for impravemen.t in roads. and for pensions and. all 
that sort of. thing, and all sources. of taxation are being :re.­
sorted to that are possible; They have. protested against the 
corporation tax and against our appropriating. an income t.a:x: •. 
They want to lev.y that income: tax for the Sta:.te as- a sow:ce of 
revenue. 

Ur. DICKINSON. That may l>e true in. a. measure in the 
State of Kansas, but I do not believe there is very much differ­
ence on. this subject between your. State and mine. . Both .Mis­
souri and Kansas have ratified the · general income-tax.. amend: 
ment, and I believe that the large majority of: the people in 
both States favor the levying of an. income tax. upon both car: 
porations and persons. by the General Government. 

Those wP,o seek. tQ· avoid. a Feder.al income· tax. by appealing 
to the States to reserve to themselve.l!. the exclusive· right of in­
e.ome taxation. know full well how easily- those enjoying large · 
incomes can· escape State taxation, and know that the F 'ed­
eral Government would have a: distinct- advantage in that; the 
tax being unifOrm. throughout the, United States, there would 
be no escape from it by moving· from one State to n:nother, and 
a: collection. of. it be more thorough and efficient;. an:d so much ot· 
the: fiusineas of. importance> tr~ends States lines that collee­
ti<>Il:' ftom such business would be· more effective by the· General 
Government, which is now co_mpeiled to rely· almost exclusively 
upon customs_ and excises fbi: · its revenues; It needs i.ncome 
taxes: if· it would· reduce excessiye custom: duti.eS- and. m.are 
equally- distritmm the burdens of taxation. The ai;>peal tCY the 
States is- a. selfish anneal oy tnose seeking to avoid all taxation 
at such wealth as they can. glace beyond th0'- r.e:ach., of the. tax 
collector. · 

The DemoC!ratic. Party !av.ors a. geneml income-tax law, as 
shown by its nationa-r platform and by the:' :reeor<t of its- repre­
sentatives here and elsewhere. 

I'. have spoken of' the· changed attitude or· President Taft re­
gnrding: a general income· tax; whiCh· logically would interfere 
with hig]i-tarift' laws, When Mr-. Taft accepted the nomination 
ror· Pr.esiden.:t,. he. deeJarecI his: beli~f tful.t. an: income tax pron­
eril1' drawn would be dectared constitutional by the· Supreme 
Com:t of. the United States and that in his: judgment an amen.U:­
ment to the Constitution fur an incume, tax was not necessary. 

We sinc.ereJy hope-that this bill; propefsecI by the: Democratic 
majority of the Ways and Means Committee and indorsed- by 
the Democra:tic caucusr will be passed· by so large a; majority 
vote - in bot.hi Houses, af the Cougres.s that the> President will 
sign the: bill. so that-it maJt beco.m~ a. la.w. 

In• the ma:ga:zin.e Imowrr; a.s: '.Illle· Outlook, ini its-issue of" Decem­
Bet.. 2, 1911', appears an. autll.oi:ized1 interview· with. President 
Ta.ft,_ gi.ven out at tlle Virginia Hot Springs., where he had gone 
for a1 rest- after · his n.-ota:ble· tom;· of the-- West,. lasting:" 4.9 d.:lys. 
·with 306 speeclieS' fu, his: credit" In this intei~view President 
Th.ft was asked the following. questibn: 

Now that you have I.annched your; projee.t:for- a. constitutional a'.Dlend­
ment, you probably have in mind: S-Ome· particula£ foi:m of· general 
income tax to recommend· to Congre~ when. it is f.tee to act? 

To which question. be· replied .. 
In a way ; yes. I beneve, on p1:incip-le,, in· a general income tax. The 

only good arguments.. againirt it are- that· it is. inq_uisitoriaI and that it 
offet'S' a . temptation to perjury. But· I would not resort; to the ordlnury 
income- t~ except in. an emergency like war, when. I would have it 
graduated, so. tllat those citizens who had most at stake- should bear: a 
correspomlingfy- large share of the burden. of tb.e co.mmon defense. In 
time of geace, r would avoid: temptation to perjury ancF would confine 
the> G'ovecnmenti: to- tax.es that do not mvolve such:. inquisitorial m.ethod.s 
iu their colre·ction:. 

Fresh: in tb:e- recollection of the- American: public is. another 
and far: different utterance- by 1\lr-. Taft when asking· for the 
confid-ence and sufrr::iges or the American. peo_ple in the presi­

. dential camp~tgn- of W08. After his nomination. for· President 

. f>y tI1e ReJ}llblican: national convention-, June- 18, 190a, which 
made: n.a mention of" the income tax. in. its- J:!latform; the· Demo-
cra.ttc- na:tiomrI convention,. held at Denvei: in JuJy, 19081. a-dbpted 
flte fbliowing: plank: 

We favor· an income- ta.x- as part of" our reven11ee syst~m and, we• urge 
the submission of a constitutional' amendment. speei.fically authorizing 
Congress to levy and collect a tax upon indivi-dhal and' corporate in­
comes, to the end tliat wealth may- bear its pro_po.rtiona.te share. oi the 
burdl:!ns of the F'ederal Government. 

In his speech of acceptance: at Cincinnati, July 28,.1908, Presi­
dent- Taft expressed the · same idea: as. follows.: 

The Democr.atic platloun demarrds two constitutional· amendment::;, 
one- providlng. for- e:n income - tar and. the other for an election. of 
Senators by. the people. In. my judgment an- amendment to the Con­
stitution: for- an ini::ome• tax is not necessary~ I: believe that an income 
tax,.. wh~m the protective sirstem o:.e· customs., shall: not furnish income 
en.ough. fol"" g.overnmental needs; can.. ancr should be · devised which, 
unden' the decisions. ot· the: Supreme Court, will confo£ID to, the Con­
s:tituti.'Qll.; 

This-was hi.s utterance before election,. speaking: ta the· Amer­
ican. peopre. 

In his inaugural address, however, President Taft m.ade the 
following recommendation..: 

Should it- lle imp-oss-ible- to do so- (seaure- sufficient revenue) from 
import duties, new kinds: of taxation must be· ad-ol!ted, and- among 
these 1 recommend a graduated inheritance. tax. as. corre~t.. in. principle 
and as certain and easy of collection. 

It was in accoi:da.nce with th.is recommenda.tion that the 
Ways and Means Committee reported! an inheritance-tax la.w 
as. part of the Payne: tariff bi11,. and. this. was subsequently 
passed by the House. and se:n1r to , the Senate for conc.m:rence~ 
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On June 16, 1009, President Taft transmitted a special mes­
sage to Congress from which the following is an extract: 

I recommend a graduated-inheritance tax as correct in princ_iple 
and as cei·tain and easy of collection. The House of Representatives 
has adopted the suggestion and has provided in the. bill it. pass~d for 
the collection of such a tax. In the Senate the action of its Fmance 
Committee and the course of debate indicate that it may not agree 
to this provision, and it is now proposed to make up the deficit by 
the imposition of a general-income tax in form and substance -of 
almost exactly the same character as that which, in the case ·ot 
Pollock v . the Farmers' Loan & Trust Co. ( 157 . U. S., 429), was held 
by the Supreme Court to be a direct tax, and therefore not within the 
power of the General Government to impose unless apportioned among 
the States according to their population. 

The decision in the Pollock case le.ft power in the National Govern­
ment to levy an excise tax which accomplished the same purpose as a 
corporation income tax, but is free from certain objections urged to the 
proposed income-tax measure. I therefore recommend an amendment 
to the tarifi'. bill imposing upon all corporations and joint-stock com­
panies for profit, except national banks (otherwise taxed), savings 
banks, and building and loan associations, an excise tax measured by 2 
per cent on the net income of such corporations. This is an excise tax 
upon the privilege or doing business as an artificial entity and of free­
dom from a general partnership liability enjoyed by those who own 
stock. 

As a result of this special message the present corporation­
ta:x law was enacted, which provides for a tax rate of 1 per 
cent levied on the net income of certain corporations, as follows: 

An act to provide revenue, ~uallze duties, and encourage the in­
dustries of the United States, and for other purposes, provided that cer­
tain corporations, joint-stock companies, and insurance companies 
should be subject to pay annually a special excise tax with respect to 
carrying on or doing business by such corporation, joint-stock company 
or association, or insurance company equivalent to 1.per cent upon the 
entire net income over and above $5,000 received by it from all sources 
during such year. 

I desire and ask leave to insert here as a part of my remarks 
an extract from Kennan's work on Income Taxation, com­
mencing on page 279 and ending on page 282 of said work : 

Early in the history of the Payne tariff bill Senator BAILEY, of Texas, 
in troduced an amendment which provided for a general income tax. 
'.fhis amendment followed very closely the income-tax law of 189;!. 
except that it provided for a fixed rate of 3 per cent on all incomes m 
ex:cess of $5,000, and contained special provisions for a corporation tax, 
an inheritance tax, and a tax on gifts, devises, and bequests. 

At the same time Senator CUMMINS, of Iowa, presented an amend­
ment proposing a graduated tax upon ail incomes over $5,000 a year. 
The scale of rates proposed by him was as follows: 

On incomes not exceeding $10,000, 2 per cent. 
On incomes not exceeding $20,000, 2!1 per cent. 

-on incomes not exceeding $40,000, 3 per cent. 
On incomes not exceeding 160,000, 3~ per cent. 
On incomes not exceeding 80,000, 4 per cent. 
On incomes not exceeding 100,000, 5 per cent. 
On incomes of more than $100,000, 6 per cent. 
These two amendments were eventually consolidated, mainly in the 

form of the Bailey bill, and strenuous efforts were made to secure the 
adoption of the "Bailey-Cummins amendment" before proceeding to re­
vise the tariff. lt was urged that if there was a prospect of raising 
$150,000,000 or $200,000,000 by a tax on incomes much larger reduc­
tions could be made in the tariff schedules. The Republican leaders, 
however, took alarm at this plan as involving a menace to the whole 
protective system, and succeeded in postponing action on the income-tax 
amendments until the revision of the tariff should be completed and the 
amount of the resulting deficit definitely known. 

The position taken by the administration forces of the Senate ls 
shown by the followin~ colloquy which occurred June 29, 1909, between 
Senator Clay, of Georgia, and Senator Aldrich, of Rhode Island : 

" Mr. CLAY. I want to ask the Senator a question. If we are to raise 
$50 000,000 per year by a tax on corporation dividends, does the Senator 
think that such a tax is a vicious assault upon the protective system; 
and second, if this bill as it stands will produce enough revenue to 
support the Government and we adopt the corporll,tion tax raising 
$50,000,000, does not the Senator think we ought t? take up some of 
the other schedules and reduce the duty in proport10n to the amount 
that we raise by the corporation tax? 

"Mr. ALDRICH. Does the Senator from Georgia want an answer? 
"Mr. CLAY. I would not have asked the question if I did not. to . 
":Mr. ALDRICH. 1 shall vote for the corporation tax as a means 

defeat the income tax. 
" Mr. CLAY. I think that is an honest st:itement. 

. " Mr. ALDRICH. I will be perfectly frank with the Senator in that 
respect. I shall vote for it for another reason. T l:e statement which 
I made shows a deficit for this year and for next year. This year I 
estimated $60,000,000. It wilt be :'ji60,000,000. And next year I esti­
mate a deficit of 45,000,000. I am willing that that deficit shall be 
taken care of by a corporation tax. That corporation tax, however, at 
the end of two years, if my estimate should be coL·rect, should be re­
duced to a nominal amount or repealed. It can be reduced to a nomi­
nal amount, and the feature of the corporation tax that commends it 
to many Senators and a great many other people is that the corpora­
tion tax, if it is adopted, will certainly be very largely reduced, if not 
repealed at the · end of two years. 

" So I am willing to accept a proposition of this kind for the pur­
pose of avoiding what to my mind is a great evil and the imposition of. 
a tax in time of peace when there is no emergency, a tax whkh is sure 
in the end to destroy the protective system." 

So you will understand that the corporation-tax law was 
brought forward and enacted into law primarily for the pur­
pose of defeating a general income tax, and President Taft 
readily assented to this proposition, and then only to be aban­
doned after a brief while, the main purpose being to do noth­
ing that would interfere with high tariff laws. 

A different view as to the probable permanency of the law was enter­
tained by Senator Flint of California, who said: 

"If the . amendment is adopted by Congress it will remain perma­
nently on the statute books until such time as the people of this coun-

try, through their legislatures, shall ratify the constitutional amend­
ment, and then there will be added to it an income tax." 

Senator IloOT of New York, in his speech advocating the passage ot 
the corporation-tax amendment, expressed himself as follows : 

"Gentlemen may say I am. for the corporation tax to beat the income 
tax. I care not. I am for the corporation tax because I think it is 
better policy, better patriotism, higher wisdom than the general income 
tax at this time and under these circumstances. I wish to beat the 
income-tax provision because I think it is unwise, and I wish to pass 
the corporation-tax provision because I think it is wise." 

These extracts will, perhaps, suffice to show that the corporation tax 
was not proposed and passed as an important and desirable addition to 
our fiscal system ; nor was any attempt Jnade to justify it from an eco­
nomic or scientific standpoint. . The avowed purpose of its advocates 
was to defeat the general income tax and incidentally to raise money 
to meet a temporary deficiency. This was fully understood by the 
Democrats, but they were in a position where they could not oppose 
the bill without seeming to favor the corporations and to be acting in 
opposition to an income-tax law. When the vote was taken on Senator 
BAILEY'S motion to substitute the income-tax amendment for the cor­
poration-tax law there were 28 yeas and 47 nays, 17 not voting. There 
were only 5 Republicans, namely, Senators Ro!LUI, BRISTOW, CLAPP, 
CuM~IINS, and LA FOLLETTE, who voted for tbe income tax and no 
Democrats who voted against it. 

Review of Reviews (vol. 40, p. 136, Aug. 1, 1910), referring 
to the corporation-tax law, says: 

Its coming into being is one of the most remarkable of recent legis­
lative events. It was not discussed during the campaign; it was not 
mentioned in President Taft's inaugural; it was not pro1;>0sed in the 
compact and deliberate program laid down by the President in his 
message at the opening of the special session, nor was it brought for­
ward as any part of the pending revenue measure by any Member of 
Congress. . 

I desire to insert here another quotation, taken from LA. 
FOLLETTE, is my recollection: 

During the campaign the President had said that "in my judgment 
an amendment to the Constitution for an income tax is not necessary. 
I believe that an income tax * • • can and should be devised 
which, under the decisions of the Supreme Court, will conform to the 
Constitution." An amendment to the tariff bill providing for such an 
income tax was prepared and approved by the best constitutional law­
yers in both parties. In a recent authorized interview the President 
said: 

"There was strong pressure f;·om the Democrats and some of the 
Republicans, including all of the ' insurgents,' for the revival of the 
old income tax on the principle that the personnel of the Supreme 
Court bad been changed since its decision that the act of 189-1 was 
unconstitutional. * * * I have always been in favot· of an income­
tax-laying power, because it may some time be needed to save tbe 
Nation, but I did not think this the proper way to secure it, having a 
due regard for the prestige of the Supreme Court. * * * I did not 
wish to see it placed in the position of reversing itself as long as there 
was another way of reaching the desired end by a constitutional amend_.. 
ment." Senator Aldrich objected to tbe income tax and joined with 
the President in substituting for · it the corporation tax. The President 
reversed himself on the income tax. 

The constitutional amendment submitted is as follows : 
ART. XVI. The Congress shall have power to lay and collect ta...""{es on 

income, from whatever source derived, without apportionment among 
the several States and without regard to any census or enumeration. 

And it has been ratified by 30 States. 
When the income-tax amendment was first presented to the 

New York Legislature, ratification by the assembly was de­
feated by a close vote, and one of the explanations offered 
against its adoption was : 

The reason the amendment failed was because a majority of the as­
semblymen were unwilling to have the great wealth of the State of New ~ 
York taxed fot• the benefit of the South and West, whose Congressmen 
are in the majority and whose people would bear but little of the 
burden. ~ 

In the State of Virginia where ratification failed in the house, 
as charged by reason of the opposition of the speaker, it was 
claimed by the speaker that the proposed amendment-
is a voluntary invitation to the' Federal Government to invade and oc­
cupy the innermost citadel of what remains of the reserved rights of the 
States. · 

In the State of Louisiana the income-tax amendment llas not 
been ratified, though th~ lower house on July 2, 1910, by a vote 
of 77 to 31 voted for ratification. Gov. Sanders opposed the 
amendment, and it failed to pass the senate, and in his race 
before the people for United States Senator that fact was used 
against him and he was defeated. 

High protective laws are doomed, and the growth of senti­
ment in favor of income taxation will compel the enactment of 
income-tax laws. It is said that no foreign country which has 
adopted an income ta:x: within the past 25 years has seen fit to 
abandon it. It was the failure of President Taft to make good 
his pledges for tariff reduction, his failure to use his influence 
in behalf of an honest tariff re1ision, his surrender to the high­
tariff interests, and his indorsement of the Payne-Aldrich taciff 
bill that helped to weaken him before the country and to bring 
defeat to his party in 1910. 

It has 1ery recently been charged in the opposition Re­
publican press that an income-tax measure would have been 
written into the tariff of 1909 but for the PTesident's combina­
tion with the Aldrich-Cannon forces to preYent it, as a result 
of which the income tax was kept out of the law and the cor­
poration tax substituted, the Democrats with some insurgents 
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trying to put an income-tax amendment onto the I_>~ as sho~ 
earlier in my remarks, and thereby prevented a general m­
come-tax: measure being put up again· to the Supreme Court, 
for the reasons heretofore stated. 

The income tax, which had been held constitutional by the 
Supreme Court for n. hundred years, by a sudden change of 
vote by one judge was held unconstitutional, nullified, and set 
at naught though it had passed by a nearly unanimo~s vote o_f 
b6th Houses of Congress, and had been approved by the Presi­
dent and voiced the will of the people. The decision was by a 
divided court of five to four. This decision, brought about by 
the vote of one judge changing his opinion, the four dissenting 
judges have denounced it in vigorous language, excerpts from 
which I will here insert. 

Mr . .Justice Harlan said: 
This decision may well excite the gravest apprehension-it may 

provoke a contest in this country from which the American people 
would have been spared if the court had not overturned its former 
adjudications and had adhered to the principles of taxation under 
which our Government has always been administered. It can not be 
regarded otherwise than as a disaster to the country. 

And, concluding, says: 
If the decision of the majority had stricken down all the income-tax 

sections, either because o.f unauthorized exemptions or because- of de­
fects that could have been remedied by subsequent legislation. the result 
would not have be-en one to cause anxiety or regret; for, in such a case, 
Congress coul<l have enacted a new statute · that would not have been 
liable to constitutional objections. But the serious asp~ct o! the pres­
ent decision is that by a new interpretation of the Constitution it so 
ties the hands of the legislative branch o1 the Government that without 
an amendment of that instrument, or unless this court at some future 
time. should return to the old theory of the Constitution, Congress can 
not subject to taxation-however great the needs or pressing the neces­
sities of the Gove-rnment-either the in-vested personal propeTty of the 
country, bonds, stocks, and investments o! all kinds, or the income 
arising from the renting of real estatei or from the yield of personal 
property, except by the grossly unequa and unjust rule of apportion­
ment among the States. Thus, undue and disproportioned burdens are 
placed upon the many, while the few, safely intrenched behind the rule 
of apportionment among the States on. the basis of numbers, are pel'­
mitted to evade their sllare of responsibility for the support of the Gov­
ernment ordained for the protection of the rights of all. 

I can not assent to an intei;pretatlon of the Constitution that impairs 
and cripples the just powers o1 the National Government in the essen­
tial matter of taxation and at the same time discriminates against the 
greater part of the people of our counb·y. 

The practical effect of the decision to-day is to give to certain kinds 
of property a position of favoritism and advantage inconsistent with 
the fundamental principles of our social organi2ation, and to invest 
them with power and intluence that may be perilous to that portion 
of the American people upon whom rests the larger part of the burdens 
of the Government, and who ought not to be subjected to the dominion 
of aggregated wealth any more than the property of the country should 
be at the mercy of the lawless. 

Mr. Justice Brown concluded his: dissenting opinion in the 
following language: 

It is difficult to overestimate the importance of these cases. I cer­
tainly can not overstate the regret I feel at the disposition made of 
them by the court. It is never a light thin~ to set aside the deliberate 
will of the legislature, and in my opinion it should never be done ex­
cept upon the clearest proof of its conflict with the fundamental law. 
Respect for the Constitution will not be inspired by a narrow and 
technical construction which shall limit or lmpalr the necessary powers 
of Congress. Did the reversal of these cases involve merely the striking 
down of the inequitable features of this law, or even the whole law, !or 
its want of uniformity, the consequences would be less serious; but as 
it implies a declaration that every income tax must be laid according 
to the rule of apportionment, the decision involves nothing less than a 
surrender of the taxing power to the moneyed class. By resuscitating 
an argument that was exploded in the ·Hylton case. and has lain prac­
ticnlly dormant for a hundred years. it is: made to do duty in nullifying; 
not this law alone, but every similar law that ls not based l!Pon an im­
~ossible theory of apportionment. Even the specter of socialism is con­
Jured up to frighten Congress from laying taxes upon the people in 
proportion to their ability to pay them. It is certainly a strange com­
mentary upon the Constitution of the United States and upon a demo­
cratic government that Congress has no power to la,v a tar which is 
one of the main sources of revenue of nearly every civilized state. It is 
n confession of feebleness i:n which I find myself wholly unable to join. 

While I have no doubt that Congress will find some means of sm-­
mounting the present crisis, my fear is that in some moment of national 
peril this decision will rise up to frustrate its will and paralyze its 
nrm. I hope it may not prove the first step toward the submergence 
of the Uberties of the pecple in a sordid despotism of wealth. 

As I can not P.scape the conviction that the decision of the court in 
this great case is fraught with immeasurable danger to the future of 
the country and that it approaches the proportions of a national 
calamity, I feel it a duty to. enter my protest against it. 

Mr . .Justic;e Jackson, in dissenting, concludes as follows: 
The practical operation of the decision is not only to disregard the 

great principles of equality in taxation, but the further principle that 
in the imposition of taxes lor the- benefit of the Government the burdens 
thereof should be irrposed upon those having most ability to bear them. 
This decision, in effect, works out a directly opposite result in relieving 
the citizens having the greater abilfty, while the burdens of taxation 
are made to fall mo t heavily and oppressively· upon those having the 
least ability. It lightens the burden upon the larger number in some 
States subject to the t' . x and places it most unequally and disproportion­
ately on the smaller '.number in other States. Considered in all its 
bearings, this decisi"ru is, in my judgment, the most disastrous blow 
ever struck at the coru;titutional power of Congress. It strikes down 
an important portion of the most vital and essential power of the 
Government in prncticnl.1y excluding any recourse to incomes from real 
and personal estate for ~he pu.rI¥o e of raising needed reven:ue to meet 
the Government's wants ~nd necessities under any ~rcumstn.nces. 

I 

\ 

?t-ir. Justice White, now Chief justice of tb.e United States. 
dissenting, says of the majority opinion : 

It ~~e~%U:~~ 0!ei\1£ii ~J1~!~ ft0fi:f~ ~e tg;U:f{~1ig! ::~~~~~ 
and protected class of property, which can not be taxed without appor· 
tionment, whilst it leaves the occupation of the minister, the doctor, 
the professor, the lawyer, the inventor, the author, the merchant, the 
mechanic, and all other forms of industry upon which the prosperity. 
Qf the people must depend, subject to taxation without that condition. 
A. rule which works out this result, which, it seems to me, stultifies the 
Constitution by making it an instrument of most grievous wrong, should 
not be adopted, especially when, in order to do so, the decisions of this 
court, the opinions of the law write1'S and publicists, tradition, practice, 
and the settled policy of the Government must be overthrown. 

And concluding his able dissenting opinion says: 
It is, I submit, greatly to be deplored that, after more than 100 

years o! our national existenee, after the Government has withstood the 
strain of foreign wars and the dread ordeal of civil strife, and its people 
have become united and powerful this court should consider itself com­
pelled to go back to a long repudiated and rejected theory of the Con­
stitution, by which the Government is deprived of an inherent attribute 
of its being, a necessary power of taxation. , 

The patriotic utterances of the dissenting judges in the 
income-tax decision will lh·e in the minds and hearts of the 
American people, and in my judgment at an early date their 
opinions will be regarded as the law ·and the majority opinion 
will be discarded and set aside as the mistaken judgment of 
this high court. 

Judge Walter Clark, chief justice of the Supreme Court ot 
North Carolina. one o.f the ablest judges of the South and of 
the country, in an address to the law department of the Uni­
versity of Pennsylvania, April 27, 1906, in discussing the action 
of the Supreme Court in declaring acts of Congress unconsti­
tutional, says ; 

Such power does not exist in any othel' country and never has. It 
is therefore not essential to our security. It is not conferred by the 
Constitution; but. on the contrary, the conv~tion, as we have seen, 
after the fullest debate, four times, on four several days, refused by a 
decisive vote to confer such power. The judges not only have never 
exercised such powe-r in England, where there is no written constitu­
tion, but they do not exercise it in France, Germany, Austria, Denmark, 
or in any other country which, like them, has a written constltutio.n. 

A more complete denial of popular control of this Government could 
not have been conceived than the placing of such unreviewable power 
in the hands of men not elected by the people and holding office for 
life. The legal-tender act, the financial policy of the Government. was 
invalidated by one court and then validated by another, after a change 
in its personneL '111en the income tax. which had been held constitu­
tional by the court for a hundred years, was again so held, and then by 
a sudden change of vote by one judge it was held unconstitutional, 
nullified, and set at naught, though it had passed by a nearly unani­
IDDUS vote both Houses of Congress, conta.inin.g many lawyers who 
were the equals. if not th~ superiors, ot the vacillating judge, and had 
been approved by the President and wiced. the will of the pe-ople. This 
was all negatived (without any warrant in the Constitution for the 
court to set aside an act of Congress) by the vote of one judge; and 
thus $100,000,00-0 and more of annual taxation was transferred from 
those most able to bear it and placed upon the backs of those who 
already carried more than their fair share of the burdens of govern­
ment. Under an untrue assumption of authority given by 39 dead men 
one man nullified the action of Congress and the President and the 
will of 75,000,000 of living people, and in the 13 years since has taxed 
the property and labor of the country, by his sole vote, $1,300,000,000, 
which Congress, in compliance with the public will and relying on 
previous decisions of the court, had decreed should be paid out of the 
excessive incomes of the rich. 

In England one-third of the revenue Is derived from the superftuities 
of the very wealthy by the levy of a graduated income tax. and a 
graduated inheritance tax, increasing the per cent with the size of the 
income. The- same system is in force in all other civilized countries. 
In not one of them would the herid:itary monarch venture to veto or 
declare null such a tax. In this country alone the people, speaking 
through their Congress and with the approval of their Executive, can 
not put in force a single measure of any nature whatever with assur­
ance that it shall me-et with the approval of the courts; and its fail­
ure to receive such approval is fatal, for, unlike the Teto of the 
Executive, the unanimous vote of Congress (and the income tax came 
near receiving such vote) can not prevail against it. Of what avail 
shall it be if Congress shall conform to the popular demand and enact 
a " rate-regulation" bill and the President shall approve it if five 
lawyers, holding office for life and not elected by the people, shall see 
fit to destroy it, as they did the incoroo-tax law? Is such a government 
a reasonable one, and. ca.n it be· longe:r tolerated after 120 yea.rs of 
experience have demonstrated the capacity of the people for self­
government? 11' five lawyers can negative the will of 100,000,000 of 
men, then the a.rt of goyern.ment is reduced to the selection of those five 
lawyers. 

A power without limit. except in the shifting views of the court, lies 
in the construction placed upon the fourteenth amendment, which 
passed. as everyone know , solely to prevent discrimination against the 
cotored raee, has been construed by the court to confer upon it juris­
diction to hold any provision of any statute whatever " not due process 
of law." This draws the whole body of the reserved rights of the States 
into the maelstrom of the Federal courts; subject only to such forbear­
ance as the Federal Supreme Court of the day or in any particular 
case may see fit to exercise. The limits between State and Federal 
jurisdiction depend upon the views of five men at any given time, and 
we have a government of men and not a goye:rnment of laws, prescribed 
beforehand. 

At fuSt the court generously exempted from lts veto the police power 
of the several States. But since then it has procMded to set aside an 
act of the Le~.islatu.re of New York restricting excessive hours of labor, 
which act baa been sustained by the highest court in that great State. 
Thus labor can obtain no benefit from the growing ;humanity of the age. 
expressed lly the populat· will in any State, if. such statute does not meet 
the views of five elderly lawyer~, selected by influences naturally an­
tagonistic to the la.boring classes a.nd whose training and daily ass-0cfa-

. I 
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tions certainly can not Incline them in favor of restrictions upon the 
power of the employer. 

The vast political power now asserted and exercised by the c6urt to 
set a side public policies, after their full determination by Congress, can 
not safely be left in the hands of any body of men without supervision 
or control by any other authority whatever. If the President errs, his 
mandate expires in four years, and bis party as well as himself ls 
accountable to the people at the ballot box for his stewardship. It 
Members of Congress err, they~ too, must account to their constituents. 
But the Federal judiciary bola for life, and though popular sentiment 
should change the entire personnel of the other two great departments 
of government., a whole gener"ation must pass away before the people 
could ge t control of the judiciary, which possesses an irresponsible and 
unrestrlcted veto upon the action of the other departments-irre­
spons ible because impeachment has become impossible, and If It were 
poss ible it could not be Invoked as to erroneous decisions unless cor­
ruptiOI\ were shown. 

'l'he control of the policy of government is thus not in the hande of 
the people, but in the power of a small body of men not chosen by the 
people and holding for life. In .many cases which might be mentioned, 
had the court been elective, men not biased in favor of colossal wealth 
would have filled more seats upon the bench, and if there had been such 
<lecision as in thE> Income Tax case, Jong ere this, under the tenure of a 
term of years, new incumbents would have been chosen, who, returning 
to the former line of decisions, would have upheld the right of Congress 
to control the financial policy of the Government in accordance with 
the will of t ile people of this day and age, and not according· to the 
shifting views which the court has imputed to language used by the 
majority of the 55 men who met in Philadelphia in 1787. 

It may be that t his power in the courts, however illegally grasped 
originall y, has been too long acquiesced in to be now questioned. If so. 
the only remedy which can be applied is to make the judges elective and 
for a term of years, for no people can permit its will to be denied and 
its destinies sbalJed by men it did not choose and over whose condu::t 
it has no con trol. by reason of its having no power to change them and 
select other agents at the close of a fixed term. 

As far· back as 1820 Mr. Jefferson had discovered the "sapping and 
mining," as he termed . it, of the life-tenure, appointive Federal judi­
cia ry, owing no gratitude to the people for their appointment and fear­
ing no inconvenience fi:om their conduct, however arbitrary, in the d,is­
charge of such office. In short, they possess the autocratic power of 
absolute irresponsibility. " Step by step, one goes very far,'' says the 
French proverb. This is true of the Federal judiciary. Compare their 
jurisdiction in 1801, when Marshall ascended the bench, and their juris­
diction in 1906. The Constitution has been remade and rewritten by 
the judicial glosses put upon It. Had it been understood in 1787 to 
mean what it is construed to mean to-day, it ls safe to say not a single 
State would have ratified it. 

As was sald by a great lawyer lately deceased Judge Seymour D. 
Thompson, in 1891 (25 Am. Law Review, 288) : "if the proposition to 
make the Federal judiciary elective instead of appointive is once seri­
ously discussed before the people, nothing can stay the growth of that 
sentiment, and it is almost certain that every session of the Federal 
Supreme Court will furnish material to stimulate that growth." 

Great aggregations of wealth know their own interests, and it is very 
certain that there is no reform and no constitutional amendment that 
they will oppose more bitte1·ly than this. What, then, is the interest 
of all others in regard to it? 

F or my part, I believe in popular government. The remedy for the 
halting, halfway popular government which we have is more power to 
the people. When some one observed to Mr. Gladstone that the "people 
are not always right," be replied, "No; but they are rarely wrong." 
When they are wrong their intelligence and their interests combine to 
make them correct the wrong. Bat when rulers, whether kings or life 
judges, or great corporations, commit an error against the interests o! 
the masses, there is no such certainty of correction. 

The time may not be ripe when the election of supreme Fed­
eral judges should be written in the Federal Constitution; but 
the time has come when the Constitution of the United· States 
should be so amended as to forbid the appointment of Federal 
judges for life and :i. limitation be put upon their tenure of 
office; and at least the judges of the inferior or district Fodera! 
courts• should be either elected or appointed for a limited term 
of years. If the public is in that condition of mind in which it 
is ready to strike down life tenure in office, that condition is due 
in a large measure to appointments of men whose leanings are 
toward corporate wealth rather than the public will, and to 
the arbitrary abuse of power by Federal judges. 

Is it any wonder that there is a growing prejudice among 
the masses of the people against life tenure in office and against 
Federal courts, when by them the laws of the States and of the 
Nation are so readily set aside and declared null and void, 
ofttimes at the instance of great corporate interests that in their 
greed for gain forget the public welfare and bid defiance to the 
popular will? The unrest in the country is the outgrowth of 
accumulated wrongs unredressed. A change is demanded. A 
political revolution is abroad in the land. The conscience of 
the Nation bas been quickened. A mighty protest against fur­
ther domination by special interests is heard in all sections of 
the country. The rule of privilege _is doomed. The day of the 
reactionary is drawing to a close, and the appeal for progressive 
and constructive legislation is finding a response in the halls of 
legislation. The cry of the masses for relief against the bur­
dens of taxation, unequally distributed, is being heard and 
heeded by that party which alone can and will restore as an 
actual fact a government of the people, for the people, by the 
people. 

The Republic must be preserved by Democratic effort or 
socialism, the logical result of Republican misrule, will try its 
hand and new and untried doctrines and mere experiments in · 
government be thrust to the front; and individual responsibility 
and self-reliance will give place to communism with all its 

attendant confusion. But if Democratic effort fail, the dawn of 
socialism will not be so forbidding as the further rule of selfish 
privilege. Corporate domination must end or Government own~ 
ership of all public utilities will come. Before we go from 
one extreme to the other Jet us restore to power that party 
whose great history gives evidence and confidence to the coun­
try that in the triumph of Democratic principles lies the safety 
of the Republic. · 

Mr. UNDERWOOD. Mr. Chairman, I will ask the gentleman 
from New York to use some of his time. 

Mr. PAYNE. Is the gentleman from Alabama going to use 
the balance of this hour he has entereu upon ? 

Mr. UNDERWOOD. I have no one on the floor now that 
cares to go on, and I prefer that the gentleman from New York 
should use some of his time. 

Mr. PAYNE. I have some difficulty in keeping my orators 
on the floor, but I will yield one hour to the gentleman frorn 
Iowa [Mr. PROUTY]. 

Mr. PROUTY. Mr. Chairman, this is not a political question, 
or, at least, it is not a partisan question. I apprehend that 
every man will find his a)Jgnment in this matter determined 
very much by his early surroundings, his natural sympathies, 
and his early education. I am going to discuss this question for 
the time that has been allotted to me free:ljr, frankly, as I see it, 
without any reference to what anybody else thinks or without 
reference to what criticism it may bring to me. 

Now, as I said, the alignments in this case wi11 rest very 
largely on our early surroundings. I remember when a boy my 
father and myself used to saw logs in the timber, and when·we 
got ready to go home at night we put the tools in a sack and 
strung them on a handspike and carried them home. I always 
noticed that my good old father gave me the Jong end of the 
handspike, and I honor to this day his memory for that thing. 
There are people in this world who, when they find that one 
man is a little bit weaker than another, insist on giving him 
the short end of the handspike and make him carry the heavier 
pad of the load. I am not in favor .of that policy. 

Taxes are the involuntary contribution made by the citizens 
to their government for the protection of their persons and their 
property. All agree that these contributions should be in pro-. 
portion to the protection received, and every humane man will 
concede that it ought to bear some relation to the ability to 
contribute. A rich man ought to contribute more than a poor 
man, because be has more property to protect and is better able 
to contribute. 

Keeping these propositions clearly in mind, let us analyze our 
system of national taxation. 

There are two systems of taxation in general use in this coun­
try and in foreign countries. One is known as direct taxation, 
in which men are taxed either in proportion to the property 
they own or the income they receive; the other, an indirect 
or consumption tax. When our forefathers were shaping our 
Constitution they chose, in a general way, the indirect method 
of taxation for the Federal Government and gave to the States 
the direct method. This was done at the time largely on ac­
count of the fact that indirect taxes can be collected without 
knowledge by the donor of the amount that he is paying, 
and hence it can be collected usually without friction, while by 
the direct method of taxation the taxpayer knows the amount 
and usually pays it all at a time, and therefore feels its burden. 
And this method is apt to create friction and irritation. As the 
Federal Government had not then been formed, and as it was 
feared the people would not have the same loyalty toward the 
new Federal Government that they had toward theil State gov­
ernment, it was deliberately designed that this indirect method 
of taxation should be largely preserved for the Nation. It was 
thought that the people would not feel heavily the burden of 
this taxation. So wisely did they choose and so successfully 
has this propaganda been taught that many have now been lecl 
to believe that this method of taxation enriches instead of im­
poverishes. It may as a protection but never as a revenue 
measure. 1 

I migp.t as well say here, for the benefit of mY.. Democratic 
friends. that there is no possible application of their theory of 
a tariff for revenue only which can relieve itself from the criti­
cism that it is nothing in the world but a burden, without any 
benefit in return for it. My Republican friends on this side, 
while admitting, I think, as freely as I do 1:he burden of this 
taxation, at the same time, by their very ingenious and wise 
method of ma1."ing it a protection to the man who pays it, make 
it, in a sense, an equation that is at least to,i1erable. 

It is true that under the Constitution the Federal Govern­
ment has power to levy direct taxes, PJi~vided they are dis­
tributed among the States in .proportion. to populatiC1n. But 
the inevitable inequalities resulting fro~ such a plan of taxa­
tion are so gross and :flagrant as to absolutely debar any use 
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wliateVer of that inethod. So practically the only taxing powe_r 'unjust, unfair, and inequitable system that has ever been de­
the Federal Government bas is that allowing it to collect duties, ·vised i:>y mortal man; It was apparently designed to collect 
imp·o·sts, and excises. · Practically ali the money ·collected by the expenses of the Government off of the poor without letting 
the Government is ' from tw·o· sources-custom duties and in- them know it. 
ternal revenue. These taxes are paid by the individual, not in· ·. I hold in my hand the names of 51 multimillionaires, with the 
proportion to his property nor in proportion to · bis ability to amount of their reputed wealth, as follows: 
pay them, but, barring negligible quantities and a few excep- -List from Mun~ey's Scrap Book of June, 1.906, pregenting the prope1·tv 
tional instances, they are paid in direct proportion to the · owned by 51 of the very richest persons of the United States. 
amount consumed by the taxpayer and those dependent upon 
him. The poor man pays as much as the rich man if he uses Rank. Name. How made. Total fortune. 
as many of the taxed goods; and he payf:! . more if he uses more. ___ , _____________ , _________ , _____ ___,;. 
I . know there are those who claim the consumer does not pay 
the tax, and there are a few instances in which that is true, 
but, 'on the whole and as a general rule, the man who consumes 
the article pays the tax, and there is not a writer on· political 
economy who does not now both recognize and announce this 
rule. It is easily demonstrable both as to our income and our 
duty tax. Take, for instance, the internal revenue on cigars. 

The man who makes the cigars, after computing the cost of 
material and labor, adds ' the Federal revenue tax and then 
sells therri to the wholesaler at enough to equal these items and 
a reasonable profit to himself. It is true he pays the tax in the 
first instance, but when he sells them to the wholesaler be gets 
it back. It is true, then, that at that time the wholesaler pays 
it, but when he sells them to the retailer he gets his money 
back, and then the retailer has paid it. The retailer then sells 
them to the consumer, and he gets his money back, so the 
retailer bas not paid it.; it is passed on to the consumer. When 
he smokes the cigar he has nobody to get the tax back from, 
and he is the man who has finally paid the tax. 

And this is true of every article upon which · an internal­
reven.ue tax is levied. This is equally true of customs duties. 

We have just been discussing the sugar schedule on which 
there is a tariff duty of $1.95 outside of that coming· from Cuba. 
When the importer brings this sugar into this country he bas 
to pay this tax: and for the time being it may be said that he 
has paid it, but when he sells it to the wholesaler he includes 
this item in the price and gets it back, so, then, he hasn't paid 
the tax, but the wholesaler has. The wholesaler then sells it to 
the retailer, including this item in the price. Then the whole­
saler gets back the tax, and the retailer has paid it. The re­
tailer then sells it to the consumer, and he includes this tax in 
the price. Then he gets back the taxes he has paid when the con­
sumer has paid him. But the consumer and his family eats up 
the sugar and they have got no one from whom they can get 
back .the tax they have paid. And, therefore, the ultimate con­
sumer is the one who has actually paid the tax. 

Mr. COX of Ohio. The gentleman should direct his remarks 
to the other side of the House. 

Mr. PROUTY. No; my good friends on the Democratic side 
of the House, some of them, need it just as badly as they do on 
the other side. When you levy a tax based upon revenue, you 
are collecting in the same proportion from the rich and the 
poor as do these gentlemen on the Republican side, so far as 
that is concerned. 

Take, again, the imported cloth in a suit of clothes. The im­
porter brings it in and pays the duty or tax; he ·sells it to the 
wholesale merchant and in~ludes in the price the duty. He 
has . then got. back the tax and has not paid it. He is out noth­
ing on account of the tax. 'l'he wholesaler sells it to the mer­
chant tailor, and in the sale includes the duty. He has got the 
tax back and is therefore out nothing, but the merchant tailor 
bas paid it. The merchant tailor makes a suit of clothes, and 
in the price of the suit he figures in the cost of the cloth, the 
duty included. So, he has got back his money and has not paid 
the tax. The fellow that has bought the suit of clothes has paid 
it, and as he wears out the clothes he has no one from whom 
be can be rellnbursed, and he therefore pays the tax. 

And this is true of pepper and every other item upon which a 
tariff is levied, whether for revenue or protection, barring, of 
course, a few negligible quantities and phenomenal cases. 

From this it will be seen that so far as the Federal Govern­
ment is concerned its vast revenues are gathered in from the 
people who finally consume the articles upon which an internal 
or tariff duty is levied. And that, too, without the slighte~t 
reference to the ability to pay or to the protection of the prop-
erty owned.. . 

I assert that on the whole the moderately poor of the coun­
try pay more per capita for the support and defense.of this Gov­
ernment than do the opulent rich. Why? The opulent rich 
seldom have big families. The moderately poor usually raise 
large families and therefore are the larger consumers. I assert 
that this method of taxation is grossly unfair and unjust, and 
I am. quite surprised that ~Y Democratic friends desire to per­
petuate this system, when its sole and only purpose, according · 
t':> their doctrine, is the collecting of revenue. It is the most 

XLVIII--221 

1 John D. Rockefeller .•••..•........ Oil .. _ ................ . 
2 Andrew Carnegie •.•••••...•..... _ Steel._. __ ......... _ .. _ 
3 W.W. Astor ......•.•.....•••..•.. Realestate .•.......... 
4 J. Pierpont Morgan .••.•.......... Finance ........... . .. . 
5 William Rockefeller............... Oil .. ____ ............. _ 
6 H. H. Rogers .... ·-········-····· ____ .do ....••.......... 
7 W. K. Vanderbilt .....•••••..•..•. Railroads .•........... 

~ ~~t]~~~lstor·::::::::::::::::: ~~l:iaie:::::::::::: 
I~ ~~~~~~~~:::::::::::::::::::::: r~n:z1coke·:::::::: 
12 D. 0 : Mills .. _. __ .....••.. _ ....... _ Banker ...•. _ ........ . 
13 Marshall Field, jr .••••............ Inherited .•.••........ 

1~ f.~~%tf: _~~~~~::::::::::::::::: ~!ti~oadi::::::::::::: 

!i ~b~i~-~:~:::::::::::::::: -~t:i~~~::::::::::: 
20 James Henry Smith ..........•.•.. _____ do ...•••.......... 

~~ ~lli!a l~-J>fiici&bili:::::::::::::: ~i:~oa<is::::::::::::: 
23 H. 0. Havemeyer ................. Sugar ................ . 
24 Mrs. Hetty Green ... . ....... _..... Finance .............. _ 
25 Thomas¥. Ryan .••.•............ ____ .do ...••.•..... . ... 
26 Mrs. W. Walker .••..•.......•.... Inherited.·-····--···· 
27 George Gould ........•...•........ Railroads •••. : ....... . 

~ k ~d5~r~~-~:::::: ::: : : :: : :: : ~:riie<i:: ::::::::::: 
30 Robert W. Goalet ....••..•...... _ _ Real estate ..•...•..... 
31 J. H. Flagler .... ·--·····-···-····- Finance ...........•... 
32 ClausSpreckels ..•••.....•••...... Sugar ......•••.••..... 
33 W. F. Havemeyer •••••..•..••.••...... do .•••••.•........ 
34 Jacob H. SchifL .•••..••.......... Banker ..•••.••••..... 
35 P.A. B. Widener·······-···-·-··· Street cars ••••.••.••.. 
36 George F. Baker ..•..•••••.. __ .... Banker •••••..••..... _ 

~~ t~~:~=~~:::::::::::::::::: ~~~~·:::::::::::::: 
39 John W. Gates ..........•.•.•••... Finance •..••.......•.. 
40 Norman B. Ream .........••.•..•...... do ...••..•.•...... 
41 Joseph Pulitzer •..•.....••..•••••. Journalism ••.•••.••... 
42 James G. Bennett ...••••••••..•••. _____ do ...••••..••.•••. 
43 John G. Moore ..........••........ Finance ......•.•...... 
44 D. G. Reid ..............••....•... Steel. ................ . 
45 Frederick Pabst ••..••• _.......... Brewer ...•••......... 
46 William D. Sloane ...........•.... Inherited ..•.•........ 
47 William B. Leeds ...........• #•··- Railroads ....... ~ •.... 
48 James P. Duke ...........•....... Tobacco ............. . 
49 Anthon~N. Brady_ ......•.•.... _ Finance __ ._ ........•• _ 
50 George . Vanderbilt .••.•...... _ Railroads .... _ ..••... _ 
51 Fred W. Vanderbilt ..•.••........ _____ do: .............. . 

Total .•..•... _ ....•.....•.. ________ ..•..... _ .•..... _ 

iooo. ooo, ooo 
300, 000, 000 
300, 000, 000 
150,000,000 
100, 000, 000 
100' 000' 000 
100,000,()0i) 
100,000,000 
100, 000, 000 
80,000, 000 
80,000,000 
75,000,00J 
75,000,000 
60,000,000 
60,000,000 
50,000,000 
50,000,000 
50,ooo,ooa 
50,000, 000 
40,000,000 
40,000, 000 
40,000,000 
40,000,000 
40,000,000 
40,000,000 
35,000,000 
35,000,000 
30,000,000 
30,000,000 
30,000,000 
30,000,000 
30,000,000 
30,000,000 
25,000,000 
25,000,000 
25,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20,000,000 
20, 009, 000 
20,000,000 
20,000,000 
20,000,000 

3, 295, 000, OOJ 

These men own in the aggregate about $3.500,000,000 of prop­
erty, and it is said that they control about $35,000,000,000. The 
report of the Bureau of Commerce and Labor of the same date 
showed that the approximate wealth of the United States was 
$107,000,000,000, so these 51 people own and control practically 
one-third of the entire wealth of the United States. Now, I will 
venture the statement that these men, with their vast wealth, 
do not pay the Federal Government for its support and for its 
defense_ of their persons and vast properties as much as an equal 
number of secti9n bands on the Pennsylvania Railroad, who are 
heads of families. 

Take the first man on the list-John D. Rockefeller, at that 
time reputed to be worth $600,000,000, with a reputed income of 
$60,000,000 a year. 

I have living ne.ar me at home a section man that has eight 
children with an actual income of $504 a year. Now, I will 
wager everythin~ I have that this section man pays more for 
the support of the Federal Government than does John D. Rocke-
feller. . 

Now, let us analyze for a minute. Where do our taxes come 
from to support the Federal Government? From internal reve­
nue and tariff duties. 

Now, what are the items from which we collect internal­
revenue duties principally? Spirits, tobacco, and oleomargarine. 

Now, my friend, Rockefeller does not smoke, he does not chew, 
he does not drink, he does not take snuff, and he does not eat 
oleomargarine, and therefore be does no.t pay a cent to the 
Federal Government on· its internal-revenue tax. I am sorry 
to say that my section hand friend uses a small amount of all 
.of those items and therefore pays the tax on· them. 

Mr. BURLESON. I do not know about that. What is the 
gentleman's authority for his statement? Oleomargarine is one 
of the most wholesome and nutritious food products which is 
being manufactured. 
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1.1r. PROUTY. I am glad to find somebody on that $ide of Mr. PROUTY.- Everything. that he .consumes--and eats and 
tile House who is ready to stand up here and defend the Oleo- . drinks on which there is a duty or revenue tax. 
margarine Trust I am not. Mr. FOWLER. Now, I ~sk if it is not a fact that the section 

l\Ir. BURLESON. The gentleman will find an overwhelming man pays more because of what he eats and wears to the 
majority on tlris side who are ready to defend untaxed oleo- ·General Government for its support than .John D. Rockefeller? 
margarine--- Mr. PROUTY. Oh, I have just covered that point. If the 

Mr. PROUTY. I have already learned, to my sorrow, that I gentleman does not understand it I can not afford to take time 
may expect anything from the stupendous majority ot that side to repeat it. 
of the Rouse. l\Ir. FOWLER. Yes; but you wound up with his chewing and 

.Mr. BURLESON. Which will be largely supplemented by .smoking in making the distinction. I want to separate them. 
votes on your side of the Chamber. [Laughter.] 

Mr. PROUTY. That may be prediction enly. I have seen Mr, PROUTY. Well, take your time and separate them. Do 
men on that side make predictions that failed to come true. not take that out of my time. [Laughter.] · 

1'1r. BURLESON. This particular one will be justified, how- Mr. FOWLER. Now, if the gentleman will vote as he talks, 
eTer, and that, too~ in the near future. he will be all right. (Laughte,r and applause.) 

Mr. FOWLER. Will the gentleman yield? Mr. -PROUTY. The gentleman should not undertake to make 
Mr. PROUTY. Just a·s soon as I finish the sentence I will a speech in my time. 

yield to the gentleman. So I repeat the statement that I made a few minutes ago, that 
Mr. BOWMAN. That is one reason why he is there. J. D. Rockefeller does not pay to the Federal Government for 
Mr. PROUTY. There are fellows who do not d-0 any of those his own protection, or the protection of his vast properties, as 

things who are just as poor. much as does this poor section man with his big family. John 
Mr. BOWl\l.Al~. Not many that I know of. D. Rockefeller does not pay as much out of his income of 
l\Ir. PROUTY. You live in a mighty prosperous country, if $60,000,000 as does this man out of his income of $504. 

that is true. · Mr. JACKSON. Will the gentleman yield? 
Mr. BOWMAN. I surely do. The CHAIRMAN. Does the gentleman from Iowa yield to the 
Mr. PROUTY. I live in a country where very few men par- gentleman from E::ansas.? 

ta..ke of one of the articles which I have named. Mr. PROUTY. Certainly. 
~Ir. CANNON. Will the g-entleman yield there? Mr. JACKSON. Of course the gentleman from Iowa does 
Mr. PROUTY. Certainly. not include the corporate tax paid under the last Republican 
:Mr. CAl\TNON. The statistics show that the gentleman's law? 

State has a larger per capita wealth than any other State in Mr. PROUTY. Yes; I do. 
the Union. Mr . .JACKSON. The gentleman would not contend that th~ 

~t:r. PROUTY. I agree with you on that, sir, and yet the scheme--
same statistics, I am sorry to say, show that the average income Mr. PROUTY. Oh, I have not time to let the genUeman 
o! the people of my State is only a little over $600. .And yet I make an .argument. The gentleman can get as much time for 
3lil prepa'l"ed to say that the people of my State, with an average hirilself as I have. 
Income of $ti00 a year, pay more per ea.pita than does John D. Mr. JACKSON. Oh, the gentleman need not be uneasy about 
'Rockefeller for the support of this great Government that lends his position-- / _ 
Its entire power in the support of his vast property. The Mr. PROUTY. I &m not Take for example the case.of John 
Armies and Navies of the United States are always held in D. Rockefeller. Practically every bit of money that he gets-­
readiness to defend his holdings in every quarter of the globe. an his income-has been tithed first for the revenue tax on the 

Now, I am going to take up the other proposition. rorporate income before it reaches him. In other words, take 
llr. DYER. I would like to ask the gentleman how he figures the Standard Oil Co. ; before he gets his dividends the company 

tllat the people of his State pay so much more than the average has been compelled to pay u revenue tax. Where did that com­
of the Federal revenue tax? pany get the money with which to pay not only his dividends 

Mr. PROUTY. I have not said that. I said that they paid but the tax? I answer, from the people that us.ed his coal oil. 
more on an average than John D7 J;tockefeller did. That is all [Applause.] 
I said. I am going to stand on that proposition until some- Mr. JACKSON. Yes; but the gentleman surely--
6-ody knocks me down with a hard fact. [Laughter.] Mr. PROUTY. Pardon me, 1\fr. J"ackson. I can not afford to 

Mr. POWERS. Will the gentleman yield for a question? stop in order that yon may make an argument, but I Will 
l\Ir. PROUTY. Certainly, but do not take too much of my yield for a question. 

pme. Mr. JACKSON. The gentleman will not let me ask him a 
.Mr. POWERS. Do you not favor the tax on whisky, and question. The gentleman should be fair enough to admit that 

tobacco, and oleomargarine, and is not the tax on those articles Mr. Rockefeller's re-venues are diminished by the amount of the 
· levied, for one reason, to discourage their use because of the tax given to the Federal Government? 

fact that they are detrimental to morals and health? Mr. PROUTY. No. His amount is not diminished by the 
1\Ir. PROUTY. I am not going to turn from this discussion tax. Any man who has been watching this matter can see easily 

in order to deli-ver a temperance lecture, although I can. I am that if it is from Standard Oil enough iB collected from the 
discussing a re-venue policy, pure and simple, and not tern- people that use oil to cover expense, tax, and dividends. Having 
perance. as they do a practical monopoly, they do not allow the ta.x to 

Now, take the articles upon which tariff duties are levied. interfere with dividends. They just raise the price to the con­
Th~re is sugar. I -venture the assertion that my section hand sumer enough to equal the tax. If the dividends arc from 
and his family use 10 pounds of sugar to 1 used by the dys- railroad stocks or other public-service corporations it is just as 
peptic Rockefeller and nis good wife, and therefore he pays 10 true. The public pays the fares that cover the tax to the Gov­
times as much tax to the Federal Government. And this is ernment and the dividend to Rockefeller. If there was no tax 
true of pepper and every other article of food on the tax lists, the fares could be less. The public therefore pays the corpora.-
and this is largely true of wearing apparel. tion tax-not Rockefeller. 

My section man and his good wife and eight boys and girls Mr. MADDEN. Mr. Chairman, will the gentleman let me 
wear out mo.re boots and shoes, more hats, more pants, more ask him a question? 
coats, more dresses, more neckties, more collars than does my · The CHAIRMAN. Does the gentleman from Iowa yield to 
peripatetic friend J. D. and his good wife. If the reports in the gentleman from Illinois? 
the newspapers are to be credited, J. D. has most of his clothes Mr. PROUTY. Yes; I will yield for a. question. 
maoe for himself and his wife in Paris, which he brings in duty Mr. MADDEN. Does this bill provide that an individual 
free; and l saw by the papers that the last time he was in drawing dividendS from a corporation which pays the corpora­
Parts he bought wigs enough to last him the rest of his life. tion tax shall be exempted from the tax provided to be collected 
[La.nghter.] under the bill? 

Now, I will yield to the gentleman from Illinois. Mr. PROUTY. Oh, if the gentleman has followed me cor-
1\fr. FOWLER. Mr. Chairman, I desire to a.sk the gentleman rectly, he will have noticed that I am not either criticizing or 

whether, in making the comparison of the section hand with championing tllis bill. I am discussing the principles upon 
John D. Rockefeller, wherein h-e makes the section man pay which we should base an income tax and the reasons why 1t 
more for the support of the Go-vernment than John D. Rocke- should be done. 
feller-I want to know if he means to say that the difference Mr. MADDEN. I am asking you whether the bill itself so 
is brought about because the section man that he speaks of _provides. 
chews and drinks? [J;.-aughter.] Mr. PROUTY. Oh, I have not stopped to consider that. 
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Mr. MADDEN. Then you have not read the bill? 
Mr. PROUTY. Oh, yes; I have. But it would take me half 

an hour to go over the authorities and decisions of the Supreme 
Court of the United States to give you a fair discussion on 
that; and I have not the time for that. 

Mr. MADDEN. Does not the bill now under discussion say 
this-- I 

Mr. PROUTY. No; I have answered the gentleman's ques­
tion. I can not stop for a debate. What I said was this­

Mr. JACKSON. Mr. Chairman, will the gentleman yield? 
The CHAIRMAN. Does the gentleman from Iowa yield to 

the gentleman from Kansas? 
l\fr. PROUTY. No; I can not stop, Mr. JACKSON. I know 

you can never stop asking questions; otherwise I would yield. 
[Laughter.] 

Now, what I was trying to say is this: That we ought to have 
a system that would enable the Congress to pass a law that 
would distribute the burdens of taxation with some reference 
and some relation to the amount of property that a man has, 
or at least the amount of protection he has received from the 
Government, and, according to my theory, in accordance with 
his ability to bear the burdens of the Federal Government. 
[Applause.] 

Mr. BOWMAN. Now, you are getting down to bedrock. 
Mr. PROUTY. Now, when our forefathers started on this 

system it was not a bad one. Our people were none of them 
very poor and none of them were very rich. But with the ad­
vancement of our civilization, with the vast accumulations of 
property, with the enormous incomes that some have, with the 
corresponding poverty brought to others, the present system is 
made practically intolerable, whether you found it upon the 
basis of a protective tariff or upon the basis of a tariff for 
revenue only. [Applause.] 

Mr. McCALL stated on the floor of the House the other day 
that the per capita tax for the Federal Government was about 
$7. That is about correct. This makes my section hand pay 
$70 per year as taxes for the support of the Federal Govern­
ment. My friend J. D. possibly pays $14, but I seriously doubt 
that. If we had an income tax of 1 per cent on incomes above 
$5,000, J. D. would pay $599,950, which I submit is not out of 
proportion to the protection received for his vast properties. 
But not a dollar of this comes out of his necessities or even 
luxuries. But when you take $70 out of the meager income of 
the poor man, with his large family, you take it out of the neces­
sities of life. It means privation and want. It means children 
poorly fed and thinly clad. It means children going to school 
with holes in their shoes, holes in their stockings and in their 
pants fore and aft. It means the taking of the children out of 
school at tender years and crowding them into the factory to 
help splice out the family living. It means sick children and 
no doctor. It means that the wan, gaunt specter of dread and 
want accompanies the holy stork. It means real pinching, 
poverty, and distress. 

Such a system as that is intolerable and indefensible as a 
just system of collecting a revenue. It violates every principle 
of equity and equality. It puts the burdens upon those least 
able to bear them and practically relieves those who are best 
able to carry them. And I am simply shocked at the statements 
so frequently made on that side of the Chamber that they are 
going to convert this system of tariff duties into a pure revenue 
measure. I, for one, am prepared to say that when this system 
is no longer needed to protect American labor against competi­
tion from the cheap labor of Europe and Asia, when it is no 
longer needed to protect American industries from the ruinous 
competition of the Old World, when it is no longer needed to 
protect American manhood and womanhood and American 
standard of living, when it is no longer needed to prevent 
American labor from becoming "Japanesed" or "Chinescd," I 
am prepared to abolish it arid substitute a system that will 
approximate justice-one that will levy burdens with some ref­
erence, at least, to the benefits received and the ability to pay. 

Now, what is the system that will approximate these condi­
tions? In my opinion a well graduated income tax levied on the 
excess above a fair living income. Such a tax would be just. 

First. Because it only requires the payment of a srna.11 per 
cent of that portion of the income above that which is fairly 
necessary for the support of oneself· and family. 

Second. The effect of such a tax is to levy it upon every 
man substantially in proportion to the amount of his productive 
property. 

Third. It places the burden of taxation upon the shoulders 
of those best able to bear them. 

No one can feel seriously the burden of taxation when he is 
only required to pay into the Federal Treasury a small per 
cent of the amount of his income above a fair living price. 

Under our system now, the poor man has to take from the 
necessities of life to pay his share to the support of the 
Federal Government. Under the income tax suggested, no man 
would have to pay any tax until his necessities were fairly 
provided for. If I have an income of $10,000 a year, and 
myself and family can live comfortably and respectably on 
$5,000 a year, what possible harm can it do me or my family to 
pay a part of that $5,000 to the support of the Government that 
furnishes me and my property protection? 

How different would be the burden imposed upon John D. 
Rockefeller if he had to pay 1 per cent on $60,000,000, which 
would be $600,000, to that of the section man who now pays out 
$70 out of his $504. John D. Rockefeller would still have left to 
live on during the whole year the sum of $59,400,000, while 
the section hand would only have $434 with which to feed, 
clothe, educate, and care for his family of 10. I repeat that no 
man can be oppressed with a fair income tax. If he does not 
make $5,000 a year he can not be compelled to pay anything. If 
Providence and his country are so good to him as to enable him 
to make more, 'it can not possibly be a burden to him to pay 
part of it in support of his Government. 

Rµt this brings us to the legal question. Some believe that 
under the Constitution and the decisions of our Supreme Court 
that Congress has no power to pass a revenue measure like the , 
one now under consideration, and that the only way that this 
matter can be reached is by an amendment to the Federal Con­
stitution, expressly conferring that authority on Congress. 
There are others, however, who believe there is room under the 
Constitution, as interpreted by our Supreme Court, to allow 
Congress to levy a tax of this character, and I understand our 
distinguished President to be one of that number. In his letter 
of acceptance of July 28, 1908, he said: 

The Democratic platform demands two constitutional amendments, 
one providing for an income tax and the other for the election of Sen­
ators by the people. In my judgment an amendment to the Constitu­
tion for an income tax is not necessary. I believe that an income tax, 
when the protective system of customs and the internal-revenue tax 
shall not furnish income enou"h for governmental need, can and 
should be devised which, under the decision of the Supreme Court, will 
conform to the Constitution. 

In the case of Pollock against The Farmers' Loan & Trust 
Co., decided in the One hundred and fifty-seventh United States, 
page 429, the Supreme Court of the United States held the in­
come tax of 1904 invalid and unconstitutional, because, as they 
construed it, it levied a direct tax on the rents or income of real 
estate, and because it levied a tax upon the income derived from 
municipal bonds. At that hearing the court was equally divided, 
four and four, upon the question as to whether Congress could 
levy an income tax derived from other sources. 

Subsequently attorneys for the appellants filed a motion for a 
rehearing in that case for the final determination of the unset­
tled questions. And the Government, through the Attorney Gen­
eral, l\fr. Olney, entered an appearance and asked that the whole 
case be reopened and reargued, not only upon the points unde­
cided, but upon the whole question, which petition for n rehear­
ing was granted on the part of the Supreme Court~ 

In the meantime the vacancy in the court had been filled by 
the recovery of Justice Jackson, making the full bench of nine 
members present. As the court had stood four to four in the 
first decision, it was generally supposed that Justice Jackson 
would be the controlling factor in the decision. And while in 
the final case he voted with Harlan, White, and Brown to sup­
port the constitutionality of the tax, one of the judges that had 
formerly voted with them turned over and voted with Chief 
Justice Fuller, thus making the court stand five for the uncon­
stitutionality and four for the constitutionality of the act. 

The opinions in this case appear in One hundred and fifty. 
eighth United States Reports, beginning on page 601 and ending 
on page 715. These pages, including, as they do, the briefs of 
counsel, the opinion of Chief Justice Fuller, and the dissenting 
opinions of Harlan, White, Brown, and Jackson, constitute, in 
my opinion, a record of the greatest legal battle that was ever 
fought in American jurisprudence. It was a battle of legal 
giants. 

In that struggle, as he always did, Justice. Harlan put upon 
the Constitution· such a construction as he believed would pro­
tect the rights of the masses of people against the force and 
advantage of accumulated wealth. On page 684-685 he says: 

But the court takes care to say that there is no question as to the 
validity of any part of tbe Wilson Act, except those sections providing 
for a tax on incomes. Thus something is saved for the support and 
maintenance of the Government. It nevertheless results that those 
parts of the Wilson Act that survive the new theory of the Constitution 
evolved by these cases are those imposing burdens on the great body of 
the American people who derive no rents from real estate and who are 
not so fortunate as to own invested personal property, such as the bonds 
or stocks of corporations that hold within their conti:ol almost the en­
tire business of the country. 

I . 
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Such a result is one to be dueply deplored. It can not be regarded 
otherwise than as a disaster to the country. The decree now pasaed 
dislecates- principally, for reasons of an economical nature-a. soyer­
eign power expressly granted to the General Government and long 
recogn ized and fully established by judicial decisions and legislative ac­
tions. It so interpret s constitutional provisfons originally designed to 
protect the slave property against oppressive tax:Ltion as to give privi­
leges and immunities never contemplated by the founders of the Gov­
ernment. 

If th·e deeision of the majority had stricken down all the income-tax 
sections, either because of unauthorized exemptions or because of de­
fects that could. have been remedied by subsequent legislation, the result 
would not have been one to cause anxiety or regret, for in such a case 
Congress could have enacted a new statute that would not have been 
liable to constitutional objections. But the serious aspect of the present 
decision is that by a ne\v interpretation of the Constitution it so ties 
the hand of t he legislative branch of the Government that without an 
amendment of that instrument, or unless this court at some future 
ti.me should ret ucn to the old theory of the Constitution, Congress can 
not subject to taxation, however great the needs or pressing the neces­
sities of the Government, either the invested personal property of the 
country, stocks, bonds, and investments of all kinds, or the ineome aris­
ing from the ren.ting of real estate, or from the yield of personal prop­
erty, except by the j.{l"Ossly unequal and unjust rule of appol"tionment 
among the States. Thus undue and disproportioned burdens ar:e placed 
upon tbe many, while the few, safely intrenched behind the rule of 
apportionment among the States on the basis of numbers, are per­
mitted to evade their share of the responsibility fot· the support of the 
Government ordained for the protection o:f the rights of all. . 

I can not assent to an interpretation of the Constitution that im­
pairs and cripples the just powers of the National Government in. the 
es ential matter of taxation and at the same time discriminates against 
the greater part of the people of our country. 

The practical efi:ect o1 the decision to-day 'ls to give to certain kinds 
of property a positton of favoritism and advantage inconsistent with the 
fundamental principles of our social organization and to invest them 
with power and influence that may be perilous to that portion of the 
American people upon whom rests the larger part of the burdens of the 
Government and who ought not to be subjected to the dominion. of 
aggregated wealth any more than the property of the· country should 
be at the mercy of the lawless. 

Under the interpretation given the Constitution by the deci­
sion of the majority of the court, a man might own a million 
acres of productive real estate, or a thousand busine blocks 
and skyscrapers, n.nd yet could not be made to. pay a cent for 
the support of the General Government by the application of 
any practical method. He might own all the stocks and bonds 
of all the railways of the United States; he might own all the 
bonds-State, county, and municipal-of the United States, and 
yet under that interpretation could not be made to pay a cent 
to the support of the Federal Government. I thought then, and 
I think now, that the deci ion of the majority of the court was 
wrong, and that the dissenting opinions of Harlan, Brown, 
White, and Jackson were right. 

Justice Brown, in his dissenting opinion, says: 
Even the specter of socialism is conjured up to frighten Congress 

from laying taxes upon the people in proportion to their ability to pay 
them. • • * While I have no doubt that Congress will find some 
means of surmounting the present crisis-, my fear is that in some mo­
ment or national peril this decision will rise up to frustrate its wllI 
and paralyze· it:si arm. l hope it may not prove the first step toward 
the submergence of the liberties of the people in a. sordid· despotism of 
wealth. 

Justice Jackson, in his dissenting opinion, on page 705, says: 
The practical operation of the decision. is not only to disregard the 

great principle of equality in taxation, but the furthec principle that 
in the imposition of taxes for the benefit of the Government the bur­
dens thereof should be imposed upo,p: those having the most ability to 
bear them. This decision, in elrect, works out a directly opposite 
result in relieving the citizens- having the greater ability, while the 
burdens of taxation are made to fall most heavily and oppress:i>ely 
upon those having the least ability to pay. 

Justice White, in his dissenting opinion, on page 712, said~ 
The injustice of the decision points to the error of adopting it. It 

takes invested wealth and reads it into the Constitution ru1 a favored 
and protected class ot property which can not be taxed without appor 
tlonment. 

Mr. BARTLETT. May I interrupt the gentleman! 
Mr. PROUTY. I will yield to the gentleman from Georgia. 
Mr. BARTLETT. The gentleman will find the report of that 

case where one of the judges,, now the chief justice of the court, 
declared that that decision of the Supreme Court w:is an addi­
tional amendment to the Constitution of the United States. · 

Mr. PROUTY. Yes; that runs through all the dissenting 
opinions. That decision, however, ended the efforts of the Fed­
eral Government to reach that class of property for taxation 
until 1909, when Congress inserted in the Payne-Aldrich bill 
section 38, providin~ for an income tax on CQrporations. This 
act was atta cked in the same manner and for the same reasons 
as the act of 1894. 

But the Gupreme Court, in the case of Flint v. The Stone­
Tracy Co., reported in the Two hundred and twentieth United 
States Report , page 107, sustained the constitutionality of that 
section. It is now claimed by supporters of thLs bill that the 
Supreme Court in that case laid down a. rule broad enough to 
support the income provision of this bill. I wish that I could 
concur in that opinion, but I can not after a most careful study 
of the case. _ 

It is true that the Supreme Court in the Flint case holdE that 
section 38 levieS' mi income or occupation tax, and does not sus­

·tain the tax on W.e ground that it is a franchise tax. 
l\fr. HULL. Will the gentleman yield? . 
Mr. PROUTY. Will the gentleman from New York give me 

10 minutes more time? 
Mr. PAYNE. I suppose so ii the gentleman is going to yield 

ft all away; 
lli. PROUTY. Well, L will yield to the gentleman from Ten­

nessee; I like to discuss legal questions.. 
~fr. HULL. DiEl the gentleman read the Spreckels decision in 

connection with the suit on which it was based and also in 
connection with the Flvnt case? 

l\fr. PROUTY. Yes~ I have read them. 
Mr. HULL. The basis of the doctrine on which this bill is 

predicated was the holding in the Spreckels case. 
Mr. PROUTY. There is where lawyers will disagree,, as they 

seem to in the Pollock case. But in the Pollock case the court 
field that the income-tax law was invalid largely because it was 
a tax upon prol]erty owned, the income from owned property. 

Mr. GREEN of Iowa. Mr. Chairman, will the gentleman 
yield? 

Mr. PROUTY. Certainly. 
Mr. GREEN of Iowa. Has not the Supreme Court always 

held that an occupation tax was valid? 
:M:r. PROUTY. Yes; a pure occupation tax; but anyone who 

will candidly study this bill can hardly say it is a pure occupa:­
tion tnx. 

. . If you will turn again to page 161 of the same report you will 
find tl1e distinction clearly and accurately made. The court 
says-: 

The thing taxed is not the mere dealing in merchandise­
.As is undertaken to be done in this case-

in which the actual transactions may be the same, whether conducted 
by foctlviclnnls or corporations, but the tax is laid upon the privileges 
which exist in conducting business with the advantages which inhere in 
the corporate capacicy of those taxed, which are not enjoyed by private 
firms or individuals. 

Mr. HULL. Mr. Chairman, will the gentleman yield?: 
Mr. PROUTY. Yes; foi: a question. 
Mr. HULL. r want to ask the gentleman if the court, in 

saying that, was not i:imply combating the contention of the com­
plaining party to the effect that the classification was a harsh 
nnd arbitrary one which imposed this tax. on corporations,, while 
it exempted individuals and copartnerships doing the same busi­
ness in the same manner, and the Supreme Court answered by 
saying that Congress found the basis of classification and wrote 
it into the statute. 

l\:lr. PROUTY_ Pardon me, but I can not submit for a_ speech. 
I. will answer the gentleman's question by referring down to a 
latter part of the same paragraph, from which I read: 

In the Pollock case, as we have seen, the tax was held unconstitu­
tional, because it was in effect a direct tnx on the property solely be· 
cause 'of its ownership. • 

ram not going to discuss whether the Supreme Court, in the 
Flint case, was right or wrong. . 

On page 1·50 the Supreme Court says: 
In the present case the tax is not payable unless there be a carrying 

on or doin"' of business in the designated capacity, and this is made the 
occasion for the tax,, measurea by the standard prescribed. The dllrer­
ence between the acts is not merely nominal, but rests upon substantial 
difl'erences between the mere ownership of property 'and the actual 
doing of business· in a certain way. 

Then, again, on page r51, the court snys : 
Tbe tax under consideration, as we have construed the statutes, may 

be described as an excise upon the r>articular privilege of doing- business 
in a corporate capacity. 

I am wholly unable to understand how any lawyer can claim 
that the language of the Supreme Court in the cnse of Flint v. 
the Stone-Tracy Co. would uphold the pron ions of llie present 
bill. But I a m nevertbe1ess in fa:rnr of the pas age of the bill 
and putting it squnrely up to the Supreme Cour t again. Chief 
Justice White is now the only one UJ>On. the bench who was on 
the bench at the time of the hearing of the Pollock case. There 
are eight new members now on that bench, and I do not believe 
that it would be judicial sacrilege to express the hope,-or even 
the belief, that enough of those new members of the court en­
tertuin the broad views so forceful1y expressed by Justices Har­
lan, White, Brown, and Jackson, and would gladly unite with 
Chief .Justice White in " restoring: to the Constitution its old­
time interpretation.'' giving Congress power to levy burdens with 
some reference to ability to bear them. But in the meantime 
I profoundly hope the States will ratify the constitutional 
amendment now proposed. That would clothe Congress with 
power to pass a law reaching all classes ot incomes. The pres­
ent bill does not reach. fully the situation. Hampered by the 
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decisi-On of the Sl:lpreme Court in the Po11ock case, even as · d0chine of farming out the tax-es, as it were, of exerting the 
limited by the Flint and Spreckels cases, the framers of this taxing power for the benefit of individuals, and we see that 
bill have been compelled to lea-ve untouched for taxation the in- party supported by intelligent, honest men. 
dividual incomes derived from real estate, municipal bonds, and Mr. Chairman, the protective-tariff system has had behind it 
other fixed investments. I hope soon to be able to vote for a the most ingenious -and insidious influences that ever backed 
bill that will tax all incomes from whatever source derived. a -cause. No political principle, no econ-0mic policy, no religious 

Mr. GARRETT. Mr. Chairman, I desire at the -0utset to con- creed has eyer drawn into the arena of debate and disputation 
gratulate my ·distinguished· friend and colleague, the gentleman ni:mble1', keener, or mor-e incisive intellects than has this. 
from ~nnessee [Mr. HULL], the author-0fthis bill, upon the ex- When the Nation w.as young and but .an agricultural coun­
cellence of the work which by patient toil and profound stuCly try--it having been England's policy to discourage manufac­
be has wrought and laid before this House. It mar-ks a distinct tures in the eolonies for the sake of her own trade-it was said 
advance in the use of the taxing power of the Federa1 Govern- that the Nation must stimulate its manufactories and that the 
ment. It is true progressiveism, mo-vi:ng alo.ng intelligent, -<>n- people could well afford to make the -sacrifices required in order 
Eervative, and well-defined lines. to de-velop her resources as a war measure. This was the 

It is not surprising that we find many of those on the Re- soundest 'basis, let it be said, upon which the system ever 
publican -side of the Chamber -standing in opposition to this rested, but long, long ago that ceased to be a reason. Then 
method of taxation. In so doing they are entirely consistent came the pl~ of minority. 
with their party's course throughout its history. They are The people were told that they must protect infant industries; 
thoroughly in line with their platform of 1888, wherein that that the Government must be ward -for newborn babes. This 
party declared that before it would trench upon the protective was plausible for a time, but at length they began to see whi.s­
tariff system of the -country it would reduce the excise tax upon kers creeping out from beneath the swaddling .clothes. The 
dealing in tobaceo and intoxicating liquors. infants had become careless about shaving, and there was no 

It is proper to ·say, I think, that different motives control the infant's clothing to be seen hanging out on the wash line. A 
Republican Members who are in -0ppositi-0n t-0 this measure. gentle hint ·was given to the powers that were that the public 

Some of them are -opposed to it because it is abhorrent_ to did not feel called upon to support these· industries through a 
them to tax wealth, but, I think, the great Iruljority of those second childhood. [Applause on the Demoeratic side.] 
who are opposed to the bill are opposed to it because it threat- Then the ingenuity of _ Republican leadership developed an­
ens th-e protective tariff system wb.ich their party has nurtured .other idea, and we were gravely informed that the protection 
so long. was costing us nothing; that the foreigner paid the t.ax. Why, 

Mr. Chairman, it is not strange that the question of taxation I remember when e>ery Republican or-at-0.r in the land taught 
has .always been a central one throughout our Government's that, asserting it with a gravity and a seriousness that wa.s 
history. The question -0f taxation-the taking of the substance nstounding. No one thinks of teaching that to-day. The man 
aceumulated •by the people in order to sustain :and support who would make that statement to an inter.mediate class in the 
organized society-is and .must be the ehief concern of the public schools of the country would be laughed to scorn. 
members <>f that soeiet3' "Wllen the utter nonsense of this h.ad become apparent there 

The taxing function of a government is at once its most was developed the beautiful theory that by reason of p:rohibit­
delicate and its most tremendous power. The Democratic Party ing foreign importations our domestic production would be so 
has stood consistently by the principle that this delicate, dan- stimulated that competition among the home manufacturers 
gerous but essential power was given for one purpose and one would reduce prices to the home consumer. The people listened 
only-that is to enable the Government to live. We believe and pondered; they said, "Now, that see-ms reasonable; that is 
that it may justly collect from the citizen in return for the assuredly economic wisdom; at last the touchstone has been 
protection it assures him . such of his substance (equality with located; the economic truth of th-e ages has been discovered; 
his fellows in benefits and burdens to be maintained) as is the secret of the sphinx is ours." They voted the Republican 
essential to sustain the Government and enable it to perform ticket, the Republican leadership -smiled and hoisted the tariff 
those duties necessary to the preservation of his rights and some more. Th.e masters of the Republican Party chuckled in 
liberties and the promotion of his well-being under the law and their glee. 'The people settled down t.o await the coming com­
the Constitution, but not one penny more. The Republican petition, the farmer plowed and the carpenter drove his nails, 
Party has taught, and wrought into law the teaching, that this the shoemaker plied his -awl and the blacksmith wrought his 
power may be so manipulated as not only to collect revenues daily task while the mothers of the land chanted their babies 
for the Government, but also insure pro.fits to individuals. to slumber and to dreams with the new-found melody of-

The Republican Party organized as a sectional party, and gain­
ing control of the country as such became early in its history 
the subservient agent of special interests and dedicated itself 
to their service. That party w.as the direct descendant of the 
Whig and Feder.al organizations. The Whig Party was its 
father; the Federal Pa.Tty was its grandfather. It has devel­
oped few of the virtues of its father, and in its very infancy it 
showed an inheritance of all the vices of its grandparent It 
seized the taxing power of the Government, and to an extent 
far greater than its forbears dared to go it has exercised that 
power, not primarily to raise just .sufficient revenue to sustain 
and support an economically administered Government, but in 
order to enable a few men t-0 gather into their private coffers 
the substance of many. 

Mr. Chairman, it was the custom of ancient Rome t-0 "farm 
out " the taxes imposed upon those who were subject to her 
imperial sway. For so much paid int-0 her coffers an individual 
was granted the right to collect and retain the t.axes -0f a 
provincet .and he in turn would sell t-0 others the rights to this 
subdivision, and to that and behind these tax gatherers was 
thrown the force of Roman law and the power of Roman arms 
to grind from subject peoples · the fruitage -0f their labor. 
Through long centuries she spread her sway and wrought her 
iron will, but the time came when she sought to cross the . 
Rhine and bring beneath the Ronian eagles the tribute of the 
tribes of ancient . Germany. The world kn-ows the result. To 
the north of the Lippe that proud Germanic race lured the 
legions of Varus and destroyed them utterly. They broke the 
force of Roman power and brought her prestige to the dust. 
They would not pay to a satrap of even mighty Rome. 

Those men who in the depths of the German wilderness 
spurned Rom-e and all her glory, humbled her pride, and broke 
the circle of her world-engulfing power were the progenitors of 
the mighty race which has builded and peopled this Republic. 
And yet t-0-day we see a great political party committed to the 

Bye o' baby, don't you cry, 
The taritf'll cheap~n things by and by. 

The days passed and the years went by, and the consumer 
began to get impatient; he began to look about him. Some 
things were cheapened indeed, bnt when he compared them with 
world prices he found they had not cheapene<l enough. He 
sought for that promised competition and suddenly a woke to 
the fact that there was none. The day of the trust had come, 
and we were informed that the old aphorisms about competi­
tion were antiquated and absurd in this modern day of Repub­
lican economics. " 'Vhy," they said, "competition is ruinous; 
combination is the only hope of industrial integrity." 

Given a tariff high enough t-0 prevent the influx of forejgn­
made g-0oqs, the domestic producers proceeded to organize them· 
selves into divers corporations; then these corporati-0ns pro .. 
ceeded to organize holding corporations and transfer the stock, 
which in most instances was pumped full -0f water, t-0 these lat­
ter, in trust, and the "trustees " fixed the prices, often at 
both the buying and selling ends of the line, and with compe­
tition at home checked and foreign competition shut out by 
the tariff wall, the eonsumer stood "at the mercy of Tiberius." 

.Not only this, but the consumer awoke to another fact-that 
is, that the producer, whom he was taxing himself to favor, 
had one price upon his products for home folks, whose t:L·rns 
he was getting, and -a lesser price for that foreigner who once­
in his dreams-paid the tax. 

His indignation began to creep up to the danger point, and 
once again the ingenious spirits in th-e Republican Party turned 
to their splendid imaginations for inspiration. It came. "'Tis 
true.'' they said, with an affectation of candor, ~·that the ta1'iff 
is no Jonger necessary as a war measure; 'tis true that the in­
fant industries are full-grown bearded men; 'tis true we were 
mistaken about the foreigner paying the tax; ' 'tis true, 'tis 
pity, and ' pity 'tis 'tis true' that we were deceived as to the 
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efficacy of domestic competition; but, 0 citizens of the Republic, 
we must maintain the tariff for the benefit of American labor." 

I heard of an American laborer who sought to buy a machine 
and wrote to an .American manufacturer for the price. A 
stupid clerk by mistake sent him the export instead of the 
dome tic price list. He did not notice this, and was surprised 
and delighted to find that he could obtain it cheaper than his 
neighbors had purchased by almost half. He sent in his order, 
and by return mail was advised of the error, and the domestic 
price was quoted nearly twice as great as that which it was 
proposed to charge the man abroad. Quite naturally he was 
puzzled, and he went to his protectionist Representative in 
Congress for an explanation. " Why is this? " he said. " Why 
should I be compelled to give twice as much labor-for my 
labor is my sole purchasing power-for that . machine as the 
foreigner gives?" .And his Representative responded, "Why, 
my dear fellow, you must do that to protect .American labor." 
[Laughter.] 

When Madame Roland was being led to the scaffold she 
gazed about her, and, divining the sordid and selfish ambitions 
which, in the name of liberty, were sending her and others to 
their deaths, exclaimed, " 0 Liberty! Liberty! how many crimes 
are committed in thy name! " 

Looking around us at the sordid selfishness and grasping 
greed which has held this Republic with a strangle hold for 
near half a century, are we not tempted to copy her pathetic 
remark and exclaim, " 0 .American Labor! .American Labor! 
how many crimes are committed in thy name!" [Applause on 
the Democratic side.] 

The grim humor of the situation began to dawn upon the 
.American consumer, and the masters, quick to catch the first 
note of alarm, took up the American-labor cry, the full-dinner­
pail argument, and to cap it all cried out in anguish: "Oh, men, 
think of all these things and think then of that awful panic of 
1891, induced by the Democrats going into power two years 
after that, in 1893 ! " I am waiting with some interest to see how 
long it will be after the Democratic victory, which is -coming 
this year, before Republican orators will be charging the Demo­
cratic Party with responsibility for the Roosevelt panic of 1907. 
[.Applause and laughter.] 

"You shall have relief," they said. "We can not touch the 
tariff, it is true, because of labor, but rely upon the Repub­
lican Party. We will find a way. Assuredly, oh, most assur­
edly! A new figure has arisen in this world; within him are 
blended all the virtues and all the wisdom of the ages. Con­
stitutions are nothing in his sight; before his tread all barriers 
fall; at his behest the rivers will run from the seas; the laws 
of supply and demand be restored or discontinued, as he may 
choose; the sun will stand still while he fights the battles of 
the Lord, and within four brief years you shall see the millen­
nium; it is believed that T. Roosevelt may himself hold the 
proxy of the .l\Iessiah and represent him at the second coming. 
Who knows but that he is himself the Messiah reincarnated? 
He has not denied it. [Laughter.] .At any rate he will punish 
these cruel malefactors of great wealth who have been guilty 
of exercising the business opportunities which our laws. by their 
:favoritism, have offered them. Will you not, Teddy?" "Will 
I," said Teddy, "will I? Watch me; I shall be delighted." 
[Laughter.] 

We have observed, of course, that Mr. T. Roosevelt, amid all 
his multitudinous activities, did not touch the tariff. Mr. 
Roosavelt was a wise man in his day and generation. He was 
able to assail " My dear Harriman," but the tariff barons-not 
he. He unloaded the tariff proposition upon the expansive 
shoulders of the good-natured gentleman whom he selected to 
succeed him-for one term. 

Mr. Taft having been informed by Mr. Roosevelt that he was 
to take his place laughed in his good-natured way and went 
forth to make some speeches in 1907. The mutterings of the 
people had become a rumble. "There must be a revision of the 
tariff in the interest of the consumers," they said. "·why cer­
tainly,'' responded the wise men of the East "Why certainly,'' 
responded the leaders of the Republican Party. The gentle­
man from New York, Mr. SERENO E. PAYNE, was then the chair­
man of the Committee on Ways and Means, to which tariff 
bi11s are referred in the House. He is not :µow, but he was 
then. [Laughter and applause on the Democratic side.] "Why 
certainly," said l\fr. PAYNE, "we will revise the tariff''; and 
sometimes I think he raally meant it. The distinguished 
Senator from Rhode Island, l\fr. Nelson W. Aldrich, was then 
the chairman of the Committee on Finance, to which tariff 
bills are referred in the Senate. He is not now, but he was 
then. Under the Constitution re>enue measuras must origi­
nate in the House, but tha Senate can amend them. I can not 
positi>ely >ouch for it, but I ha>e no doubt that Mr. Aldrich 

looked over the Senate and ~arefully took note of those who had 
been and were sure to be elected as Senators to the Sixty-first 
Congress, and then, "Why certainly,'' said Mr . .A.IQ.rich, "thera 
must be a revision-a revision-of the tariff; strange I bad 
not thought of that before; why certainly," and he smiled. He 
met Mr. Taft and they talked awhile, and they both smiled. I 
imagine, also, that Mr. SMOOT, of Utah, not then, but soon to 
go, upon the Senate Finance Committee,. met them and they all 
three smiled. "Why certainly, certainly; Calpurnia hath had 
her sweeter dreams, and we must revise the tariff." 

Mr. Taft, as I have said, went forth to make some speeches, ' 
and in the very heart of New England indicated that he fa>ored re­
vision downward. New England smiled and smiled and smiled. 

The Republican convention met and adopted a platform. Had 
the voters read it in the light of past experiences I do not be­
lieve they would have permitted themselves to have been again 
deceived by campaign promises and stump-speech platitudes. 
When I was a schoolboy and studied logic I remember some­
thing of a figure or a principle called "reductio ad absurdum." 
The Republican Party's platitudes often reminded me of it, but 
never was it brought as forcibly home to me as when I read the 
tariff plank of the Republican platform of 1908. If it had been 
serious it would have been ridiculous; being not serious, it was 
a criminal trifling with the hopes and aspirations and rights of 
a generous and patient people. It declared for a revision, but 
with no promise of reduction. It said the protective principle 
must be maintained, and that it could be best maintained by 
laying a duty sufficient to equal the cost of production at home 
and abroad and maintain a reasonable profit to the American 
producer. 

For sheer absurdity, among all the utterances. of political 
platforms since parties began,. I am committed to that. 

Difference in the cost of production at home and abroad, for­
sooth! Why, gentlemen, Mr. Charles Emery, of that famous 
Tariff Board upon which the President relies, speaking at a 
banquet of the .American .Association of Woolen and Worsted 
Manufacturers in New York some time ago, is reported to have 
said: 

There are certain things that are very difficult to get, and one 
thing that, according to the platform of the Republican Party-and, 
Incidentally, that does not mean anything to me except that I have 
been given the job according to that platform-is to try to get the 
cost of production. I thank you all, gentlemen, that you did not laugh. 
I frankly say right here that this idea of settling th.ings on cost alone 
ls all nonsense. 

If cost could be obtained, what country would you take as 
the standard for the cost abroad in order to calculate the dif­
ference? Germany, Japan, China, India, with all their different 
standards of labor? And, having settled upon a country, what 
factory in that country and in this would you make the basis? 
What elements are to be considered? 

And a guaranty of " reasonable profits," indeed! · What 
right, legal or ethical, has a party to take this Government of 
a whole people and pledge itself to use its taxing power so as 
guarantee to individuals a reasonable profit? [Applause on the 
Democratic side.] And yet I know some Republicans who 
smile at the Socialist as a dreamer or a crank. 

I claim no powers of divination, but I am going to -ventlll'e one 
prophecy, and that is that in the Republican platform to be 
adopted at Chicago this year you will not find that expression 
about guaranteeing " a reasonable profit." The gentleman from 
New York [l\Ir. PAYNE] on yesterday had an opportunity to 
present that expression of the platform to this House in a legis­
lative way. He made a motion to recommit the sugar bill with 
instructions, and the instructions were : 

To report the same back to the House amended so as to eliminate 
from the sugar schedule the Dutch standard color test, the differential 
on refined sugar~ 

Which two things, by the way, he might have eliminated in 
the Payne-Aldrich bill, but did not-
provide for a tariff on sugar that shall measure the difference be­
tween the cost of production at home and abroad. 

But not one word did the gentleman from New York have in 
his- motion about guaranteeing the "reasonable profit." 

Has the gentleman from New York [1\Ir. PAYNE] in this short 
time deserted his party platform of 1908? 

But I digress. In 1908 the people trusted them once more. 
Mr. Taft and his party were triumphant, a special session of 
Congress was called, and the farce began. The history is so 
recent I need not repeat it. 

The farce ended .August 5, 1909, when the President attached 
his signature to the Payne-Aldrich bill and accompanied that 
signature with a public apology to the people of the United 
States. The people accepted the bill because they had to, but 
they declined to accept the apology. Congress adjourned, and 
the "President started shortly afterwards on that first funeral 
march to the western coast. He stopped long enough at Winona, 
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Minn. to apologize .a.gain. I haive :not his exaet words before your wife, th~ shoes for ,your chil~ coneea.led in 'the ])low and 
me, but I can quote them in substance. He said the hill Wfill the hoe ~na the nx, in the food 'W.hich the 1~.boring man burs-; 
the best tariff :bill ever written. He md ·not -smile. Neither did an:d the trouble of il is that the consumer pays this fax w..hether 
the people. Th~y ha-'h:aed, and when November, 1910, ca.me, .what ·he 'buys is imported or made ·in this country. If it is 
the earliest opportunity presented, the worm ±mned and a imported the Treasmy gets the tax. If ma.nnfuctured he:re the 
mighty people -arose in their wrath and 'Swept "fro.m :power· in manuf::rcturer' gets it. · 
the only positions they could fben reach-the House af Repre- My friends, the .growth of 'S()Cialism 'in :this country within re­
~entatives .and certain s.eats in the Senate-th.at 'Pfil'il-y which cent years has be.en such ·us to ca.us.e all -thoughful men to -pause 
had deeeived them so -Often with its hypocritical cant -and its and ponde:r. Even I ean remember ·when :Socialism was regarded 
disingenuous pretensions. as an incoherent, meanillg1esf3 passion; but the -vote has grow.n 

Mr. Taft said sbmething clse in that Win-ona speech. I .give by leaps and bound-s, and to-d1ry a rep:re entatirn of that doe­
him credit for . being '.3. candid, honest :man. Discnssing the ttine ·sits in the House -Of Representattres of the United States. 
woolen schedule, he frankly !Ldmitted -emrt it fi.il-00, -to measure T do not prof.ess to -understand itte cre-ed in an its refinements 
up to the platform promises of his -paxty, and he made the as- and ramifications, but I understand in a general -Way that one 
founding statement that when an effort was .attempted to giv.e of its principles is common ownership of property; that no man 
the people relief from the exactions of -the l--v.oolen tariff that shun own anything but ti.II men ·shall -0wn all things. That is not 
it w.a.s found that ·the inteL-ests in -the .Republican P-arty brought of itself a popular doctrine; there is a princip1e im_planted -in the­
about by a combination of woolgrowers cand w0ol-en ma.nufa.e- heart of ·e-very man whieh leads him to wi-sh to be able to say, 
turers in 1867 was so -strong that his party .eould not stand _., ·This ls mine, the fruit of my labor, the increment -of my toil.n 
against it; that they --dictated terms to it and compelled th-e Why, th-en, has the party of that doetrine gathered such momen­
woolen tariff to stand, with the .alternative of no legislation at imn? -Pei·haps 1.t is true that the rapid introduction into our 
all if they touched it. · fAppl:mse on the Democratic cSide.] poptilat1on -0f a foreign element, some of whom knO-W nothing qf, 
How pitiful! The :party of .Abraham Lineoln .held -up with .a a:nd many of whom eare nothing for, o-ur .constitutional limifa­
sandbag and forced to stand and deliver! . This upon _the au- tion-s and restri<;tiorus ba-s b£en in part responsible. 
thorify of the fust -citizen of the United 'States. 'Forced to vio- But more than all else I believ-e fhat it is-due to the fact that 
late it-s :plighted faith, forced to clisrega.Td its ·solemn word. men have looked about them; have seen the inequalities imposed 

~fr. --Chairman, I am a believer m Democratie principles. I ani by the special interests that have cso long been in control -0f the 
a partisan, but I try to be ·n polite one. N.otwithstanding my -OP- taxing pow-er of this Re1mblic; have -seen thB great forces of 
J>Osition to the fundamental IJri_nei_ples of the Republican .Party, the Government manipulated so that .one man might live in the 
I recognize that its .has chapters in its history of which ~the sweat of otber men's brows; and restless and discontent, dis­
future will -take fawable note; but becans.e I zm .a patriot gusted -with -such iegislafive legerdemain they have ru.sbed to 
before I :rm a partisan I say to yon ±hat I ·hung niy head in 'the other extreme and embraced a doctrine foreign to otrr gov­
·shame -w.hen I read ..and -realized the :truth of that eYPression of ernmenta1 bopes and -aspirations. 
the President. [Appla-use on the Democratic side.~ If a .system of .filrect taxatian sucn as is proposed ·by this 

It does not .reflect upon the :honesty of ±he ma:sses of the Re- bill be ·established the citizens -of this country will feel Federal 
publican Party or of the people ·of the United :States, bee~. taxation, and when they -feel th-at taxation they will begin to 
let it be said in candor, they did not k'TIOW .it. Those interests guard Federa1 expenditures. 
had obtained their str1,mgle hold unawares to .them. But they T think it was Edmund Bur'ke who said tnat if--you -would hide 
know it now1 The President himself has vouched :for it. ·what the hand . of the taxgatherer in the intricacies of a tariff you 
will they do? I think I know what they will do. T~y 'Will -could tax -€Ven an Englishman -down ·to his last 1o-a.f of bread 
.arise in their wrath· :antl. smite as th-ey .have smitten. 'They will and his last rag of -cl<Jthlng without evoking protest, -and that 
cleanse the temple of this .Republic. philosophy holds good, in .a mea.snre~ ~v-en -unto this nay. 

:But there 1s·more to the history. Tu 1910 a ·people, indignant Because ·the ·pe6pl~ of th.is eountry have not Tealized when 
at their betrayal, -turned to the Democratic -Pa-rty and -elected a they were · pa_ylng Fed-eral taxes :extravagance in Feder.al expen­

-Demoeratic Ho11~e of Representatives, as well as a number of -ditures bas resulted. They hav-e come all too often to regard 
:Senators. Thai: .Congress was called in -.special session and m·et an appropriation -from the Federa1 T.reasury as so muc-h "'4 ·picked 
in April, l9ll, and a Democratic 'House procreiloo ·with -the re- ·up," not as so much spent. The ·popular thing f-Or a member -0f 
vision of that schedule which the President had d-enounced. a State legislature to do is to save in expenditures. Why~ "Be­
[A.pplause on the Democratic side.] We remembered what t1w cause the State tax .is a direct tax. · Sometimes it -seems that the 
Presidentnad said about the w.oolen schedule, and at th-e earli-est ·most po_pular thing a "'Representative in Congress can do i:s to get 
opportunity there was laid before nim by a Dem-0cratic "House -an appropriation. Why? Because the Federa1 tax is indirect and 
.and .a close Senate a new woolen 'Schedule, moderate 1n .its the eonstitu.ency, though it is ·composeQ. of the -same people repre­
·churacter, conservative ln its itemt:i, but constructed so as 10 sented by the State 1egis1ator, does not realize that it Ls paying. 
preserve the revenues and at the same time bring Telief to the But they do pay, ~Ir. Chairman. .Aye, ·sir, not -0nly do they 
people. We demonstrated that there was a party which the · pay to the Federal Treasui'.Y· but for every Clo1lar which they 
w-0olen interest£ .could not control and make to eat from thejr ·pay .through ·the ta.riff law-s into the till of i:he Treasury they 
hand. That bill, the just answer to a people's just ·demand, pay from $5 to $7, aec.ording to best estimates, that go n-0t for 
went to that .President who had freely acknowledged th-e viola- governmental -purposes, -but into the -pocket of some domestic 
tion of faith by his own party. on that schedtile, and he vetoed -producer. 
it upon the sole ground that he himself was ignorant. He would . Not only has this indirect system of taxation resulted in 
not take the judgment of the Representatives freSh from the extravaganc.e in Federal expenditures, but it has resulted m the 
people, commissioned to ao what he regretted his own -party centralization of governmental powers in the Federal entity. 
had not done, notwithstanding they had all the information and Why, sir, the tendeney is constantly growing fo1· the -States 
more than his party had -when it framed the Payne-Aldrich biTI: and local communities to shift upon the Federal Government 
He must wait until C~purnia had dreame:d a.gain. He must duties ·that they should perform. How often are we urged to 
wait for the cunning genius of a ta.rill' .boara to flower and fruit, support Federal a_p_propriations for the construction of high-
-though he needed it not ·when lle ·signed the Payne bill ways-1 

And this was repeated.as to other :matters and other schedules How often does this demand come from citizens ·wno would 
of the tariff. not think of voting to bond their county for ·that purpose'? 

:Mr. Chairman, 1: ,should gladly support this excise bill now be- Why? The county tax is direct; the Federal tax is indirect. 
fore us upon its own merits, even i:f it is were not :necessary as And yet if the Federal Government did it, it woulq cost -from 
a measure to supply tile revenues that -~ill be ·fost to the Gov- two to three times as much as for the community to do it. 
ernment if sugar be placed upon the free list, because I believe And so o:f many matters. 
that it is essential to the preservation of the institutions of Mr. Chairman, this is a good bill; it is a splendid bill; it is 
Government in this Republic that there -Should be laid in some in aceo.ra wth soundest governmental principles .and best and 
manner or in some form a di.l'ect tax, a tax wnich the people bravest Democratic policies. The criticisms of it seem to me to 
will feel and which they will realize they are paying: be .almost puerile. The .gentleman from Ohio IMr. LoNGWORTH] 

I believe that one -0f the dangers to 01,lr Federal G.overnment's thinks it will not reach men like Mr~ Carnegie or Mr. Rocke­
stabillty is that under our present'System the_people do notTeal- feller. I think he is mistaken; but suppose he is correct; sup­
ize when they pay the Federal taxes. The .hand of the tax- pose, under the -decision in the income-tax case-the P.ollock 
gatherer is hidden. We know quite well wJi~n ~ pay tribute c.ase-this bill can not reach them. Shall we for that reason 
to State or county or municipality, because we pay directly, refuse to use our legitimate powers to tax otbel:S who are 
hand over the cash and receiv-e nothing but a tax .receipt Jn Te- able to pay? .For shame! 
tUTn. The Federal stipend ~s wrapped up in the -coat or the I believe the people will approve this bill, and will indorse 
blanket that you buy for yourself, the dress you _purchase foT our party for proposing and _passing it. Mr. Chairman, the 
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Dmnocratic Party has wandered long in the wilderness. In­
ternal dissensions have dissipated our forces and disheartened 
our .followers, yet, turning neither to the right nor to the left, 
but holding fast to the faith of the fathers and walking ever 
in the light of living issues, we have moved out from the swamp 
with its tangled thickets and its fetid waters, and standing 
to-day upon the mountain top we gaze with rapt vision into 
the promised land. We have the House of Representatives now, 
and . I believe the people of this country indorse its actions and 
approve the profert of intention which it has made and that 
next November they will say unto our party-

Well done, good and faithful servant. Thou hast been faithful over 
a few things; I will make thee ruler over many things. Enter thou 
into the joy of thy Lord. 

[Applause on the Democratic side.] 
l\Ir. PAYNE. I yield 20 minutes to the gentleman from 

Kansas [Mr. JACKSON]. 
l\fr. JACKSON. Mr. Chairman, I certainly shall not attempt 

to flatter myself by thinking that what I shall say upon this 
question will be of any particular interest to the Members of 
this House or to the country ; but I wish to say a few words 
upon it because I regard the bill, connected with its .companion 
piece, as the most stupendous piece of demagoguery and fraud 
that has ever been attempted to be perpetrated upon t.1:).e Ameri­
can people in the name of American politics. [Applause on the 
Republican side.] · 

I characterize it as possessing the element of fraud, as it pre­
tends to relieve the people from taxation, but, in fact, adds to 
their burdens. I call it demagoguery because it will be called 
before the public an income tax, when in fact it is Dot. It is 
whoUv unscientific and moves away from that class of wealth 
a true income tax would reach. By its terms it exempts cor­
porate and idle wealth and the swollen fortunes of the country. 
Can the "revivified" Democratic Party afford to stand for a 
makeshift measure which will discourage the adoption of a true 
income tax at a time when we need only the ratification of the 
constitutional amendment by six additional States to make it 
effective, and we have two new States ready to reduce the re­
quired number to four? 

l\Ir. Chairman, I do not think any gentleman on that side of 
the House can charge me with being extremely partisan. 

1\Ir. HUGHES of New Jersey. Oh, no; no. 
Mr. JACKSON. The gentleman may well repeat out of order, 

"Oh, no; no"; but when the gentleman has stood here and 
voted against the measures adopted by the oath-bound caucus 
on that side of the House as often as I have voted for measures 
not approved by our caucuses and conferences, he may then 
shake his gory locks at me for being a partisan. 

The truth is that I have promised myself, at least, that I 
shall speak out against fraud and demagoguery wherever I find 
it whether it be in our party or in your party. I have long ago 
m'ade up my mind that the statement so often heard, especially 
on that side of the House, that this country is a government of 
political parties, is not correct. This Government is, or ought 
to be a government by the people ; and I say to you, Members 
of thls House, that, taking the last 20 years of the history of 
this country, every great national question that has received the 
sanction of Congress or of any considerable number of the State 
legislatures has come about by the organization of the people 
of this country almost independently of the political organiza­
tions. 

I do not mean to condemn political organizations by that 
statement, but I mean to say that political organizations follow 
and do not lead in expressing the public will in this country, and 
so I deny the statement that we have a government of political 
parties. 

I ha·rn voted for every tariff bill that has been brought out 
by the Ways and Means Committee on that side of the House, 
with the exception of the chemical bill and the sugar bill. I did 
not vote for the chemical bill because I regarded it as an honest 
Democratic measure. It was not an attempt to reduce the 
tariff; it was rather an attempt to raise it by levying duties 
upon noncompetitive articles, and therefore I voted against it. 
I \Oted against the sugar bill because I believed that you· gen­
tlemen on that side did not believe in it. There is scarcely a 
single Member on that side of the House who would have voted 
for it if he thought tllere was any chance of its becoming a 
law . . I voted for the other bills because there was an honest 
difference of opinion as to whether or not the protection carried 
by them would destroy American industries. Indeed, the dis­
tinguished chairman of the Ways and Means Committee, who, I 
see, has now left the Hall, on every occasion made the state­
ment that the duties carried in these bills equaled the difference 
in the cost of production at home and abroad, making this 
statement, I assume, in the joy of that new-found definition of 
his of ·a tariff for re,·enue. Taking his word for it, having the 

same confidence in a Republican Senate and a Rep11bllcan 
President that the Democratic Party always evidences when 
confronted with a real responsibility, I voted for the bills in 
the hope that a Republican Senate would reframe them to make 
them into fairly acceptable tariff bills. 

But here, gentlemen, we are face to face with this bill and 
its sister bill, that proposes not to place a duty upon a revenue 
basis, but absolutely to destroy the public revenues and at the 
same time to destroy one of the great American industries. 
Three or four facts stand out undisputed in all the investiga­
tions which you gentlemen have conducted here and in all of 
the information which has been gathered and in all the dis­
cussion of these two bills. The first is-

(a) That we are producing through the beet-sugar factories 
and the cane sugar of Louisiana fully one-third of all the sugar 
that we consume in the country. 

(b) The next fact admitted by the Hardwick investigation 
and the Ways and Means Committee is that this is the only· 
independent sugar industry that exists in the country or in the 
world, and that this constitutes the only competition that we 
have by which prices ruay be reduced. 
. (c) It is admitted that this competition did within the last 
year serve to lower the price of sugar to the American con-
sumer almost 1 cent per pound. . 

( d) It is admitted but for this competition the price of sugar 
in this country is largely controlled by the Sugar Trust, and 
that control failing at any time the fixing of prices passes to the 
great foreign syndicate, which, by means of the Brussels con­
ference, controls the prices of sugar on the world's market as 
certainly as does the board of directors of the Sugar Trust 
control the affairs of that corporation. Stnl, back of this com­
bination stands Russia, by her bounty fed and highly protected 
pauper-labor industry, dominating the sugar market, as does 
Argentina the coffee market, of the world. 

Now, if that is true, I say to you that this sugar bill is a 
fraud and a deception, because you hope to go out with it and 
purchase the votes of the American people under the promise 
of cheaper sugar when you must know that when this home 
competition is destroyed that sugar will not be lower than it is 
now, but will be higher. · 

Is it not clear that by free sngar in this country you place it 
in the power of the European syndicate and Russia to cover 
into their treasury the duties you propose fo remove from 
American importations? This was England's experience, and 
she was forced to restore her duties to protect her own treasury. 
It had been our own experience in the coffee trade. The gentle­
man from Nebraska [M:r. Noruus] has presented at this session 
of Congress an almost unanswerable argument that we shall be 
compelled to restore a duty on coffee to prevent our people from 
paying the expenses of the Argentina Government exacted 
through the high prices of coffee by the Government monopoly 
of the Argentina Republic. The remedy for this condition of 
affairs, the way to bring cheaper sugar for the American con­
sumers, is pointed out by the greatest sugar statistician of the 
world, a man who all admit to be disinterested and fair and 
able. In his evidence in the · hearings 1\Ir. W. P. Willet said 
(pp. 3556-57) : 

As showing the ultimate effect of home production equal to or sur­
passing home consumption, I call attention specially for earnest con­
sideration to the fact that in 1910 we reached this desired consumma­
tion within 74,000 tons, and as a result we were almost independent of 
Europe; so much so, in fact, that we got our supplies from Cuba at 
over one-balf cent per pound under world's prices, during which time 
one man (Santa Maria) was carrying on a big bull speculation in 
Europe in which we would certainly have been involved but for this 
limited amount we required that year. In 1911 the Cuban crop fell 
short of 1910 by 320,898 tons, and we required 212,182 tons from abroad 
to complete our supplies; hence we were involved in the world's prices 
in 1911, and the result was a hue and cry against the high prices of 
sugar. I am not making an argument, but am simply pointing to the 
facts that appear to me to make the consideration of the increase in our 
local supplies of greater importance in legislation than a reduction of 
duties beyond certain limits, those limits to be such as will positively 
exclude all sugars outside those of our States and dependencies. 

In all these analyses I reach the same conclusion-that to decrease 
the price of sugar to the consumer, increase the domestic production as 
rapidly as possible (p. 3978). 

The domestic industry in the western part of the country 
represents an investment of over a hundred million dollars, 
made under the promise not alone of our party, but of your 
party, because do not forget that under the free trade in sugar 
which you gentlemen seem to be so proud of throwing in the 
faces of certain leaders on this side, when that condition of 
affairs existed your party put a duty of 40 per cent on sugar. 

Now, then, following that line · of l_egislation, not only has a 
hundred million dollars been invested in this industry in this 
country, but hundreds of thousands of American fa·rmers have 
taken their effects and property and camped under the shadow 
6f irrigation works and gone into the business of producing 
sugar to feed the American people. · 
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. Now, if there is. anything in this country that deserves the 
praise and the pride of the .American people it is the hopeful­
ness of the western farmer. In a few weeks he will take his 
plow from out of the shed, if he has any shed, and will bring 
into action the farm implements of his business, and step for­
ward with his heart full of hope-God bless him-to produce 
another crop. Does any man on this floor think that a single 
acre of sugar beets will be planted this next year if your bill 
becomes a law! You told us that the price of sugar went above 
7 cents last year because of the failure of something like a 
quarter of a million tons of sugar in Cuba. What kind of a 
price would sugar be next year if it were given out that the 
great product of the western fields in this country of ours were 
to be cut off next year! It permits of not a shadow of doubt 
that sugar, under such circumstances, would be higher and not 
lower. • 

But, l\:Ir. Chairman, I refuse to consider this subject alone 
from the viewpoint of saving a few cents per year to each 
American family in the purchase of sugar. The interest of 
every American citizen is broader than that. The production 
of 6-00,00-0 to 700,000 tons of sugar. to continental United States 
in1olves large financial transactions and the employment of 
many laborers, To meet these expenses the bankers of the 
communities where such industries exist have stood by the 
farmers and factories to assist them in meeting temporarily 
these expenditures. The destruction of the industry means an 
unsettling of credits that may threaten the ·very financial quiet 
and stability of the country. Absolute free trade in sugar also 
l_Ileans great disturbance of the industry in our island dependen­
cies and Cuba e.nd a lessening of their capacity to buy and 
consume American goods. 

'!'his is a trade, consisting in the main of flour and meats, in 
which the West is directly interested. I wish to set forth here 
a view of Porto Rico Progress. On February 1 this prominent 
Porto Rico paper stated the following editorially: 

The consumer asks himself, " How does the tariff affect me? " It in­
creases the daily cost of his sugar one-half cent. But does the American 
consumer know that, practically due to the t a riff on sugar alone, a 
market for American goods has been developed in Porto Rico which 
will amount to $50,000 000 a year in another 12 months? This is 
where the great factor, human nature, otherwise knowu as selfishness, 
enters the equation. 

Since 1898 (the year of the American occupation), the sugar industry 
of Porto Rico bas increased from about $2,500,000 to $24,000,000. In 
the same period the purchases of Porto Rico from the United States 
have increased from about $1,500.000 to $34,600,000. In other words, 
the production of sugar in Porto Rico has become 10 times greater, and 
our purchases from · the mainland are 22 times greater. 

One-third of the wage earners in manufactories in this island (ac­
cording to official data furnished by the Census Bureau) depend upon 
the sugar and molasses industry. The number of persons dependent 
upon each wage earner for support and the number of business estab­
lishments and minor industries which owe their existence to the sugar 
business are not known. 'l'o say that 50 per cent of the population is 
directry and vitally interested would be conservative. Any alteration 
in the tariff on sugar will immediately impair the purchasing power of 
600,000 people who now buy from t?e United States and will ultimately 
affect 600,000 more. 

In 1901 we bought from 'he United States $7,000,000 worth of goods. 
Last year we spent in her markets $34,600,000. Next year, if the tariff 
is not changed, the figure should be $50,000,000. -

If the tariff on sugar is eliminated, the consumer in the United States 
may possibly save $1.25 a year, but the business men of the Nation will 
lose m the end half of their market in Porto Rico, meanipg an annual 
loss of about $25,000,000. 

Apart from the fact that the American consumer may get his sugar 

for $1.25 less a year, no one will benefit by putting sugar on the free 
ist so much as Cuba. She now buys her machinery in the cheaper 

markets of Europe-. She will continue doing so unless absolute free 
trade is granted, and this is too remote a possibility to be considered. 
In short. Cuba will fatten on the American sugar market and -wm spend 
the profits in Europe. Porto Rico, on the other hand, spends her earn­
in"s in the United States. 

It is unnecessary to elaborate on this argument. Human nature is 
the same the world over, even in the United States Congress; and that 
supreme commander of human actions, Selfisl)ness; will doubtless govern 
1n this case as in all others. 

The only point to be borne in mind is that by taking away the pro­
tection given us by the sugar tariff the United States will seriously 
injure one of her best customers. Porto Rico buys more from the 
United States than Russia, Spain, Austria, Japan, Turkey, and all 'of 
the East Indies. Tbe United States sells more to this island than she 
does to any other country of South and Central America, except the 
Argentine. Porto Rico occupies twelfth place in the list of the markets 
of the United States. Her purchases from the mainland are greater 
than those of any other noncontiguous territory, exceeding those of the 
Philippine Islands by $10,000,000, Alaska by $9,000,000, and Hawaii by 
$7,000,000. 

As a cold-bloeded business proposition, will it pay the United States 
to throttle Porto Rico to benefit Cuba? 

What is true of Porto Rico is also true to a large extent of 
Hawaii and the Philippines. While the effect on American 
trade with Cuba is not so direct as with Porto Rico, the 20 per 
cent preferential tariff, which reciprocity with that island gave 
her, has caused our trade to increase as rapidly in volume as 
with Porto Rico. 

So the blow of destruction is not alone at the industry of the 
beet-sugar farmers of the West, but also at the market and the 

prices of the western farmer who produces wheat, flour, and 
meats. 

There are some amusing things about this legislation. One 
of the most amusing things, gentlemen of the committee, is the 
argument that has been made on that side of the House that 
you are doing this to relieve the .American people of taxation. 
I sat here and heard the very interesting and eloquent descrip­
tion of the eminent chairman of the Ways and Means Com­
mittee of the great wrong that was done by the British Govern­
ment by conferring upon some earl or some one else the privi­
lege of taxing the right to do business in a certain market in 
London. You remember that, do you not, how eloquent he 
waxed about the wrong theory of government, that would tax 
the people by giving anyone the privilege of taxing the right 
to do business upon a certain market? 

Then he proceeded to liken the protective duties or . the reve­
·nue duties of America to the same thing as taxing the right to 
do business in the American markets. He then said, " We are 
going to take the $53,000,000 of taxes off the .American market, 
away from the bellies of the American people." l\fr. Chairman, 
where is he going to put the $53,000,000 tax! Can it be pos­
sible that this same man proposes to put the $53,000,000 of tax 
on the right of every man, every individual in the United States, 
to do any business at all 7 The proposition is proposterous and 
positively humorous. Is it wrong to tax the importer to do 
business in America 7 Then certainly it is wrong to tax an 
.American citizen on the right to do business at home. [Ap-
plause.] . 

Mr. Chairman, there is a good deal of demagoguery and 
nonsense indulged in in caviling at the revenue taxes of this 
Government raised by duties upon imports. So far as I am con­
cerned, I am a protectionist; I have never pretended to be any­
thing else. 

I regard the doctrine of American protection as one of 
the cardinal principles of taxation in .America. It has ex­
isted for many years, and the same gentleman who described 
this pathetic picture i:ti London at the beginning of the de­
bate upon the sugar bill before he sat down said that we must 
continue to collect a large amount of our taxes from the cus~ 
toms. It is not only a cardinal pritlciple of the .American sys­
tem of taxatioJi and of every party in this country, but of every 
country in the world. The time has arrived in the history and 
development of commerce predicted long ago by that great 
statesman of England, Lord Salisbury, when he said that the 
future commerce of the world was to be a war between tariffs. 
That time is here, and no subject could better illustrate it than 
this subject of the tax upon sugar, because we are confronted 
with the fact that ernry great goverillllent of the world, in­
cluding even free-trade England, recognizes it as a fit subject 
for taxation. Oh, but gentlemen say we are going to take off 
this $53,000,000 of tax, because you levy it back on_ the people. 
Not only that, but it so raises the prices of commodities that you 
treble it and make it $150,000,000. Let us see how you propose 
to do it. You propose to do it by taxing the people who do busi­
ness in this country with that same $53,000,000. Will the man 
who imports sugar pay the tax! Of course he will; not by 
this bill perhaps, because he is already taxed under the Repub­
lican bill, which provides for a corporation tax, but if he is 
not a corporation he will be taxed under this bill. Will the man 
who sells sugar at wholesale be taxed under your law? Yes. 
Will the jobber who sells it to the retail merchant be taxed 7 
Yes, if the business is a corporation or has a net income of 
$5,000 or more. Then, in the name of common sense, what is 
to prevent all of these men from putting this tax back on the 
commodities which they sell in their business and thus making 
the consumer pay for it all? You have just listened here to a 
very able and eloquent speech by the gentleman from Iowa [Mr. 
PROUTY], who shows you how all of this tax, whether levied by 
internal revenue or by customs duties, is eventually placed back 
upon the consumer. Will there be any difference in this tax 
and the tariff tax? 

Oh, but you ·say the tariff is only paid by the man who im­
ports and that he adds the tariff and that brings all local prices 
up to the same level with the foreign price with the tariff added. 
But you do not propose to tax everybody under this law. It is 
only the large concerns, the concerns of the country which fix 
the prices, the wholesale houses, the great department stores, 
the mail-order houses, and things of that sort which make the 
prices. They are the concerns who are to pay this tax unless 
they are incorporated. I should like you to tell me what would 
prevent them from putting this tax back upon the consumer, 
and when they do, do you think the small dealers will offer 
their goods at a lower price than the big concerns! And if 
you do, I will be wiIIing to support your law. So I say that 
your scheme of relieving taxation is absolutely deceptive, and 
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)"ou would not 'be for tt if .you knew that you c-0u1d pass it. · Mr. "JAOKSON. I think that 'is true 'as to the price of suga~ 
Not only that, but the very distinction between a direct tax nn-d alone. I am glad the xentleman naked that question, because it 
an exci~e tax rests on the very proposition that the dirE?ct tax permits me to complete my argument upon that sub]ect. Of 
·can not ·be 'Shifted, wbile the excise tax and ·th-e incUrect tax course, the tax now being distributed over n number of articles, 
can be Ehifted. I do not ask you to tak~ my word for 1t. [ instead of upon ·sugar alone, the entire tax will not 'be placed upon 
wnnt to read to you here from the language .of thls PolloCk -Oe- 1 sugar, but it will be placed upon all the articles the merchant 
eision. handles, and therefore upon "all the a:rticles which we buy, and 

The CHAIRMAN. "The time of ihe gentleman from Kansas the people will 'PftY it just as they now pay a 11art of it. 
has ~ired. It will be handed along to the bariker. It will be lumded 

Mr. PAYNE. Mr. Ohalrman I jle1d 1.0 mnutes more to the along to the dealer in clothing and other ·goods; to th~ dealer 
gentleman. ' in groceries. ·when the outcome is figured up the American 

Mr . . JACKSON. This 'is a quotation from the eminent states- people will have -paid this tax just "the same as they pay any 
:man Albert ·Gallatin for whom r belieYe Democrats nave some other revenue or customs tax. It is perfectly idle to argue that 
resp~ct. This is wM he said in his . ske~h of tb.e :finances of the tax of every section of the Payne-Aldrich bill is paid by the 
the United 'States, published in November, J.796: consumer, -except the tax levi.ed by section 38 of that law . 
. The most aenerall.y .received opinion, bowever, is th:ai: by direct taxes Mr. BATHRICK. Will not the gentleman concede thnt ·a 
in the Contrtftutian those t1;re meant which 'ft.re -raised on the. capitaJ or tax was levied on the American people far 1n excess of the 
.revenu: ol the pe-0ple ! by mdirec~ such.~ .ar.e r.aised o.n their iexpense. I revenue coUected by the tax on sugar·? Was not the tax levied 

..Agam, the court itself in this dee1s10n ·said: ' on the American people just ··in that proportion that the rate 
Ordinarily all taxes paid primarily by -persons who ean shift the bears to the consumption? . 

·burden upon some one else, or who are under no compulsion to pay them '11...-- T-...CKSON I ~.,..:p t'"' 'lli t d th t th lire ·considered indirect taxes, but a tax upon property holders ill ~· .~ . · am P=.1.ec ,iy Wl ng o conce e a e 
respect of their estates, w.hether .real or pers<!nal, or .of the ~ tariff 1s too high. 
yield~d by 'such estates. and the payment of wh1.ch can not ne avoided, Mr. BATHRICK. The rest of the tax will be on the backs of 
are direct taxes. (P. '558.~ • • the American consumer, if you take this tax -0l'f, even though it 

You propose to sustain this law 1n the Supreme· Court upon passes from the wholesaler down to the consumer. 
th~ proposition that it is a tax upon the -.expenditures -0r the Mr. JADKSON. That depends entirely on how much more 
expenses of t:Jie people and therefore one which can be shifted tax you :put on. I am wIIling w concede the tax on sugn.r is 
fro.m !Jie payee to some one el~e, and yet J'."OU sa.y that y~u are 

1 
too ·high. J lJ.ope, and I "believe the gentleman ~d his IJU:rty 

rehevmg the people from taxation. There is a difference m the hope, that the Republican Senate will Bend the bill back here 
operation of this law and in the operation of a tariff law., nnd I with a cduty of'], or H cents per pound on sugar. 
I will tell :you what it is, 1n my judgment. The bearings before Mr. BATHRICK. I <lo not hope so at '3.11. I am for free 
us on the two biils show this state <>f affairs, that in England~ sugar. 
wherre they nave. only 40 per cent tax on sugar, the ;Piice of Mr~ JACKSON (.continuing). A.boiisbing the differential ana. 
.sugar has b~en_ e1ght-t~nths of a cent less, on an average, per th~ Dutch standard. I will -vote for it, ·and I hope the gentle-
11ound than it rs il;t ~s countr~ wbere we have a tax of 1.90.. · man will vote for it, because ·fuen he would show his sincerity 
Row do you escape i:lle conclusion, then, that the exporter, or before the American people in ,advocating a lower tax, and one 

ome one else than i!b.e const;ime:'• :pays about h~. of that tax? th.at will mean lower prices to the consumer and .at 'fhe same 
Mr. W.A:RBURT~N. Mr. Chairman, "'I would like to ask the time ·sufficient protection to our domestic sugar industry. 

gentleman a ,question. ~ - . . . l\Ir. 13ATHRICK. 1 will vote for the best J: can get, and as 
'Mr. JACKSON. In a moment. ·Then the difference rs this, near to it as r ~n get 

tlrat w~ do nave some opportunity or sbifting a tax: that is .. l\Ir. WILLIS. Will t.he gentle.man ·trom Kansas {Mr. JAcK­
le\Tied as It customs duty on to some one e1se than fhe consumer, I .soN] permit me to ask :my .colleague trom OJlio [Mr . . BATHRICK] 
but when ·we ~evy .an inter~a1-revenue tax, . .such as ~e ·do upon a ·question.? · 
'tobacco n:nd liquors, there is no opportunity to do it, but the Mr . .:JACKSON. Yes. 
consumer must pay the ta~. .So you. have taken off the -$53,- Mr. WILLIS. .I wish to -ask the gentleman ;from Ohio [Mr. 
<:'00,000 of tax, half of ~hich-accordin~ to the_ 1?-gures I have BATHRICK]., ·my coUeagne, whether he is ·also fa favor <?f free 
~ust quotea, ana they are your figures-is not paid .by the con- wheat? I understand that he voted ..against .reciprocity .as .I 
sumer, and you llave ~ut it back .again in the form of a tax did, upon that question. ' 
all of wbich must be ·paJ.d by the con.snmei:. . . . . J\ir. BATHRICK. Yes; I -certainly would ao it if it re-

'Mr. WARBu.RTON. I find .from the English .statistical dounded to the benefit of the 'People ill the State ana wo.u1d IDU.ke 
.Absb.·act that the price of refined sugar plus the tari"ff averages flour free 1llso. ::r understand my colleague voted to prevent 
a:bout .$1. "70 per hundred. ::r would like to know wh-ere 'the fl.our from being f1•ee. 
gentleman .gets his figures. . Mr. LONGWORTH. Will my colle~ue include in hi.s ques-

Yr . .JACKSON. I quoted the figures from the .report. The tiun free wool? 'I would like to be enlightened . 
.gentleman will fina fhem there. I quoted them from the ma- Mr. WILLIS. I am coming to that. My coTieague js say'ing 
jority report. "The same figures have been quoted over -and that he ls 1n favor of free sugar .because he thinks sugar will 
over again by both sides in this debate. There can be no ques- be cbeaper to the consumer. Is my friend "from Ohio in favor 
tlon about tneir correctness. Here is what Mr. UNDERwoon of free wheat on the same theory? 
himself sa:ys: ~Ir. BATHRICK.. The 'bID you voted for puts flour on the 

In England refined -sugar 1n bond 1s quoted f.or '1910 at 3.706 eents.; free .list. 
1n Germany, 3.640 cents ;...,m Austria, -3.800 cents;. in Era.nee, 4.070 Mr. WlLLIS. But I voted against reciprocity and also the cents· and In the United i::nates, 3.532 eents. The Tesult is that sugar ~ 
is quoted in bond in the United States 'for i:h~ year 1910 cheaper than free-Ii.st bill. 
untaxed sugar in .bond was quoted in any l()f the great European corm- 1\Ir. UNDERWOOD. Mr. Chairman, I was absent from the 
tries that produce sugar. · Chamber for a moment, and I understand the gentleman fr-0m 

:Mr. BATHRICK. Mr. Chairman., I woula like to ask the Kansas [Mr. JACKSON] stated .that I brought this bill into the 
gentleman li .in his discussi<?n of where this tax wm lie he is House knowing that it would not become a law and could not 
not overlooking the fact that under the law proposed and under pass. I am here now, and I would like the gentleman to repeat 
discussion this afternoon the tax will not be 11laced upon those his statement, so that I may understand. . 
people who ha-ve under $5,000 a y~r income. Is that not true? Mr . .• J.A.CKSON. I think I made no. stronger statement than 

1\fr. JACKSON. Yes, that is true; -and I ~m glad the gentle- when I opened my re.marks, which was that I think the entire 
man called my attention to that, because I want to discuss it measure, including free "Sugar, is a piece of rank demagogueryA 
now. The gentleman calls my attention to the faet that those Mr. UNDERWOOD. I would like to understand what the 
who have an income of less than $5,000 per annum are .exempt gentleman said. 
from this law. Of course, the gentleman will under.stand that I Mr. JACKSON. I remember no sucb remark as . .he quotes, 
have just tried to explain why I think everyone. who buys sugar except that. 
will pay this tax. Mr. UNDERWOOD. Then I did not understand it correctly. 

Mr. BATHRICK. The gentleman -sta'.ted ·fuat the wholesaler, Mr. JACKSON. I think I did say this, Mr. Chairman, and I 
the manufacturer, and the importer woula pass this tax down am willing to repeat it, that neither he nor any other Memb~r on 
in the price oi sugar to the consuma-. Is that not true? that side of the House expects this bill to become a law, nn<l 

?llr. JACKSON. I did. that I believe no man on that side would vote for it if he · did 
Mr. BATHRICK. Does the gentleman suppose that the whole- expect it to become a law. · 

'Saler will pass it all down and «!harge it up, notwithstanding ' Mr. UNDERWOOD. I will ·say to the gentleman from Kan-
the fact that he handles many other lines of ·goods? sas, if he will allow met~ interrupt him--

Mr. JACKSON. Oh, I did not mean that. , Mr. JACKSON. Certamly. · 
l\1r. BATHRICK. Consequently not so much will be passed Mr. UNDERWOOD (continuing). That he has no warrant 

to the consumer as under the tariff, would it'? whatever for making any statement of that kind. This side o~ 
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the House passed a wool bill that your side said could not pass, 
and we sent it to the President of the United States. It would 
be a law to-day if he had put his signature to it. We can not 
control the President of the United States. I believe that this 
bill will pass the Senate as well as the House, and that the 
President of the United States will not dare to veto it. [Ap­
plause on the Democratic side.] I want it to become a law. 

Mr. JACKSON. Mr. Chairman, mere assertion and statement 
is >ery cheap, although it is hard sometimes, under the rule on 
the other side of the House, to get opportunity to make them 
from the minority side. But, Mr. Chairman, I voted for the 
gentleman's wool bill--

The CHAIRMAl~. The time of the gentleman from Kansas 
[Mr. JACKSON] has again expired. 

Mr. PAYNE. Mr. Chairman, I will yield to the gentleman 
from Kansas five minutes more. · 

Mr. JACKSON. I voted for the gentleman's wool bilJ, be­
cause, as I stated a moment ago, he told the House in the joy 
of his new-found definition of a tariff for revenue- that the 
Government wns in dire need of revenue, and that it was neces­
sary to keep the tariff on raw wool, notwithstanding that his 
party had promised the people of the country that they would 
take the duty off of raw material. [Applause on the Republican 
side.] 

Now then, Mr. Chairman, the revenues have so increased 
within the year that that party can disregard the fact that they 
were willing to put a duty of 20 per cent on raw wool. 

Mr. UNDERWOOD. Will the gentleman allow me to ask 
him a question? 

Mr. JACKSON. Just wait a moment, please. The revenues 
of the Government have become so opulent since that time, less 
than a year ago, that they can · now disregard $53,000,000 of 
revenue and trade it off for a lawsuit. 

This is the first time in the history of the country that any 
party has attempted to make a lawsuit legal tender or has at­
tempted to coin a lawsuit into gold with which to pay the pub­
lic expenditures; and so, notwithstanding the gentleman's state­
ment that I was not authorized to state what I did a moment 
ago, I think I am fully warranted when I say that such legisla­
tion as that is an imposition and a deception upon the Amercan 
Republic. [Applause on ·the Republican side.] 

Mr. UNDERWOOD. Mr. Chairman, I want to ask the gentle­
man on what authority he states that the Democratic Party had 

·pledged itself to free wool? 
Mr. JACKSON. Well, Mr. Chairman, I did not state that, in 

the first place, and--
1\Ir. UNDERWOOD. I understood the gentleman to state it. 
Mr. JACKSON. Well, the gentleman's understanding is at 

fault. I did state that your party had long pledged itself to 
free raw materials, ai!d that, not many years ago, it had de­
clnred for free wool. 

Mr. SHACKLtEFORD. Mr. Chairman, may I ask the gentle-
man a question? , _ 

Mr. CULLOP. Will the gentleman permit a question right 
there? 

The CHAIRMAN. Does the gentleman yield? 
Mr. JACKSON. It depends on whether I shall get more time 

or not. 
Mr. CULLOP. Can the gentleman point to a .single Demo­

cratic national platform that e\er promised free raw materials? 
If so, will the gentleman name it? There never has been one. 

Mr. MANN. Ask him if they are in favor of free raw ma­
terials. 

Mr. JACKSON. Are you in favor of them now? 
Mr. CULLOP. No. My party stands for a revenue tariff. 

I am in · f~vor of a tariff for revenue, and you can not point to 
a single Democratic national platform that ever pledged the 
party to the doctrine of free raw materials. 

Mr. PAYNE. I would like .to know if the gentleman from 
Indiana over there knows everything--

Mr. CULLOP. No. I do not claim any such distinction. 
l\Ir. PAYNE. I mean about the Democratic Party. I did not 

mean any offense to the gentleman. I would like to know if 
the Democratic Party did not vote for free wool and stand for 
it? Will some one of you O\er there answer that, if you can? 
[Applause on the Republican side.] 

Mr. CULLOP. I do know that no· Democratic national plat­
form ever declared for free rrlw materials, and you can not 
find it in any of them. _ 

Mr. JACKSON. Now, l\Ir. Chairman, on the subject of the 
constitutionality of this law--

Mr. SHACKLEFORD. Mr. Chairman, I would like to ask 
the gentleman just one question. 

The CHAIR~fAN. Does the gentleman from Kansas yield 
to the gentleman from Missouri? 

Mr. JACKSON. · Just wait until I find out whether I can 
get more time. I have not discussed all I want to say about 
this proposed law. I decline to yield. 

Mr. PAYNE. Mr. Chairman, I yield five minutes more to 
the gentleman. 

The CHAIRMAN. The gentleman from Kansas is recognized 
for five minutes more. 

Mr. SHACKLEFORD. What I want to know of the gentle­
man is whether, when he voted for the wool bill, he expected 
it to become a law? [Laughter on the Democratic side.] 

Mr. JACKSON. No; I did not. 
Mr. SHACKLEFORD. That is frank. 
Mr. JACKSON. Now, Mr. Chairman, I was about to say 

something as to whom this law would affect. In my judgment, 
if it is ever held to be constitutional, being levied upon the 
capital and industry employed in any business in this country, 
it will apply to e>ery merchant, e>ery business man in this 
country who has a capital equal to $25,000, and I would like to 
know why you propose to take off this tax on sugar and place 
it upon the man who hands out the sugar to the consumers and 
still think that he will not put it back upon that sugar? 

Why, gentlemen, the very last clause of this bill adopts the 
internal-revenue laws of the present time. I congratulate the 
Democratic Party upon extending the machinery, which was 
made for the purpose of collecting the tax on the illicit distil­
leries of the South, over the legitimate busines~ interests of the 
country all over the United States; and I have no doubt that 
certain parts of Virginia that are at present under arms will 
welcome such extension of the Federal power on the part of 
the Democratic Party. . 

Mr. SHACKLEFORD. That is a Republican county to which 
the gentleman refers. [Laughter.] 

.Mr. JACKSON. Well, it is said that there is an illicit dis­
tillery behind each pine tree in it. 

Under the present corporation-tax law there was collected 
as penalties from the small corporations not s11bject to the tax 
at all $25 or $15 from each corporation. Does the gentleman 
expect the army of Federal inspectors, described here in Mr. 
Cabell's letter, which is included in the minority' report, to go 
riding over the country and levy taxes of from $15 to $25 upon 
each firm and each individual engaged in business, under tbe 
authority of the Federal ~overnment, and at the same time 
meet the approval of your southern brethren who are so jealous 
of the Federal Government's powers of taxation? 

This law will never be held to be constitutional. It is worded 
almost in the identical language that was used in the act of 
1894; and will the gentleman expect that the words which 
levied a tax upon the " income from property and rents and 
profits" will mean substantially anything different from the 
words that seek to levy a tax upon the "income of property 
used in business" ? The courts will never say that there is any 
substantial difference between the two propositions. And so I 
say you propose to trade off $53,000,000 of Government revenue 
for a mere lawsuit. That is what your bill .means. 

Now, something was said on that side about the Republicans 
on this side refusing to tax the wealth of the country. But here 
you are face to face with the proposition that the last Congress 
placed a similar tax of 1 per cent upon the corporate wealth of 
the country, and that instead of attempting to increase that 
tax or to pass an inheritance tax, which would reach some of 
the idle wealth of the country, you have undertaken to spread 
this tax upon the active middle-class business men of the coun­
try. You have left all of that wealth, you have exempted under 
the terms of this law all of that kind of wealth which should 
be taxed, including the bonds and the notes that are issued by 
these great corporations. 

The gentleman from Ohio [Mr. LoNGWORTH] stated here that 
the entire wealth of the country amounted to $107,000,000,000. 

I will read here from Johu Moody, "The Truth about the 
Trusts": 

Thus it will be seen that including ind11strial, franchise, transporta­
tion, and miscellaneous about 445 active trusts are represented in the 
book, ,..,-ith a total capitalization of $20,379,162,551. They embrace -in 
all about 8,664 original companies. 

In fact, the only gigantic interests or groups which can fn any sense 
be considered as on· the same plane are the Rockefeller and Morgan 
groups. 

The Morgan domination, like the Standard Oil, makes itself felt 
through the means and influence of large metropolitan fin..'lncial institu­
tions and great banks, such as the National Bank of Commerce, Ii'irst 
National Bank, Chase National Bank, and Liberty National Bank. The 
great life insurance companies, such as the New York Life, and trust 
companies, such as the Mercantile, Guaranty, and Central Trust, are 
generally rated a.s being at least partially under the Morgan control. 

It should not be supposed, however, that these two great groups of 
capitalists and financiers are in any real sense rivals or competitors for 
power, or that such a thing as " war" exists between them. For, as a 
matter of fact, they are not only friendly, but they are allied to each 
other by many close ties, and It would probably only req11lre a little 
stretch of the imagination to describe them as a single great Rockefeller-
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Morgan group. It is felt and reeognized on every hand in Wall Street 
to-day that they are harmonious in n<mrly all particulars, and that in­
stead of there being danger of their relations ever becoming strained it 
will be only a matter of a brief period when one will be more or less 
completely absorbed by the other, and a .grand close alliance wlll be the 
natural outcome of conditions which, so far as human foresight can see, 
can logically have no other result. 

Therefore, viewed as a whole, we find the dominating influences in 
the trusts to be made up of an intricate network of large and small 
groups of capitalists, many allied to one another by ties of more or 
less importance, but all being appendages to or parts of the greater 
groups, which are themselves dependent on and allied with the two 
mammoth, or Rockefeller and Morgan, groups. These two mammoth 
groups jointly-for as pointed out they really may be regarded as one­
constitute the heart of the business and commercial life of the Nation, 
the others all being the arteries which permeate in a thousand ways 
our whole national life, making their influence felt in every home and 
hamlet, yet all connected with and dependent on this great central 
source, the influence and policy of which dominates them all. 

The following statement appears in the Government's brief 
in the Corporation Tax case: 

Two hundred and sixty-two thousand four hundred and ninety cor­
porations made returns under the oorporatlon-tax law. They had a 
capital stock of $52,371,626, 752, bonded and other debt of $31,333,-
952,696, and a net income upon stock of $3,125,481,101. If this 
capitalization is substantial, they have absorbed· the major part of the 
taxable wealth of the country. 

Indeed, a WI·iter in one of the newspapers published in this 
city, with more frankness than is shown by some of his fellow 
advocates of this bill, in predicting that it will eventually pass 
the Senate, says; 

.Advocates of the measure declare that the so-called special interests 
are not opposing the bill, but are perfectly willing that it should be· 
come law. They are already covered by the corporation tax, and its 
extension to persons may be to their advantage, If it ever becomes nec­
essary to greatly increase taxation, as in the event of war. 

It is thus seen that this law exempts by its terms the cor­
porate wealth of the country, as well as the idle and fixed in­
come property of the country. The vast amount of wealth 
amounting to more than one-third of the entire wealth of the 
country it is proposed to leave free of taxation, except as to 
taxes imposed by the last Republican Congress. 

If it is a mea.Bure intended to benefit all the people, why did 
you not increase this corporation tax and levy a graduated in­
heritance · tax'? This would have taxed wealth and idleness 
and not industry .alone. You could have increased the internal­
revenue tax on beer and tobacco to have raised the sum needed 
and still the taxes on tobacco would be less than it is in Eng­
land and the beer tax less than it was during the Spanish War. 
These taxes would have been legal, and therefore sure to be 
collected. But as it is you a.re sure of nothing. 

In my humble judgment the whole law must go down as un­
constitutional when it comes before the courts for trial. Of 
course I understand that the reputed author of this bill [Mr. 
HULL] argues that once a man engages in business his entire 
income from every source, whether from the business or from 
some such source as interest on United States bonds or income 
from real estate, will become taxable. And this is the very 
rock upon which the whole structure will go to pieces. 

In order to arrive at once at what I wish to say, allow me to 
read from the Corporation Tax case what the court ill its opinion 
said upon these words. The court said: 

It is true that in the Spreckels case (192 U. S., supra) the excise 
tax, for the privilege of doing business, was based upon the business 
assets in use by the company, but this was because of the e:qiress terms 
of the statute which thus limited the measure of the excise. The 
statute now under consideration bears internal evidence that its drafts­
man hn.d in mind language used in the opinion in the Spreckels case, 
and the measure of taxation, the income from all sources, was doubtless 
inserted to prevent the limitation of the measurement of the tax to the 
income from business assets alone. 

It is evident from the speech of the gentleman from Alabama 
[Mr. UNDERWOOD] and the others who have talked upon that 
side of this proposition that they expect that the same measure­
ment of this tax which was applied by the Supreme Court to 
the measurement of a corporation income can be applied to the 
measurement of an individual's income; and I assert that posi­
tion overlooks the fundamental proposition in the corporation­
tax case, namely, that the decision rests on the right to tax the 
use of a corporate franchise in business. I know gentlemen 
quote it here as though it had rested on the proposition of tax­
ing business alone, but they do not notice that in every instance 
where the court used this language it emphasizes the fact that 
the thing taxed is the privilege of the corporation to <lo busi4 

ness as a corpora.ti-On. This is important upon the question of 
the measure of the tax. · 

It was held that the tax on a corporation might include all 
its income from every -source, including income from property 
which, considered alone and unconnected with the business, 
would not be taxable, but the court did not hold~ and never will 
hold, that such a rule could be applied to individuals. The 
court rested th-is ruling squarely on the very fact that all tile 
property of a ·corporation must be neeessarily related to and 

connected with its business. The Government in the brief on 
this case said 1 

Besides, the property held by a corporation, whether actively em­
ployed in its principal business or not, does serve as an aid to that 
business, adding to its fin.ancial 11trength and credit. 

When the court came to pass on th.at question, in the opinion 
it used this language: 

In the case at bar we have already discussed the li.m1tations which 
the Constitution imposed upon tlle right to levy excise taxes, and it 
could not be f!ald, -even if the principles of the fourteenth amendment 
were aJ)plicnble to the present case, that there is no substantial dUier­
ence between the carrying on of business by the corporation taxed and 
the same business when conducted by a private firm or individuaL 
The thing taxed ls not the mere dealing in merchandise, in which the 
actual transactions may be the same, whether conducted by individuals 
or corporations but the tax is laid upon the privileges which exist in 
conducting business with the advantages which inhere in the corporate 
capacity of those taxed, and which are not enjoyed by private .firms or 
individuals. These advantages are obvious and have led to the forma­
tion of such companies in nearly all branches of trade. • • • · 

It is this distinctive privilege which is the subject of taxa­
tion, not tile mere buying or selling or handling of goods, which 
may be the same, whether done by corporations or individuals. 

Then on this very question the court further said : 
It is contended that the measurement of the tax by the net income 

of the corporation or the company received by it from all sources was 
not only unequal, but ·SO arbitrary and baseless as to fall outside the 
authority of the taxing power. But is this so? Conceding the power 
of Congress to tax the business activities of private corporations, in­
cluding, as in this case, the privilege of carrying on business in a 
corporate capacity, the tax must be measured by some -standard, and 
none can be chosen which will operate with absolute justice and 
equality on all corporations. 

Some corporations do a large business upon a small amount of capi­
tal : others with a small business may have a large capital 

The tax upon the amount of busin-ess done might operate as un­
equally as a measure of excise as it is alleged the meru;ure of income 
from all sources does. 

Now, again: 
Nor can it be justly said that investments have no real relation to 

the business transaction by a corporation. The possession of large 
assets is a business advantage of great value; it may give credit which 
will result in more economicnl business methods ; it may give a stand­
ing which &hall facilitate purchases; it may enable the corporation to 
enlarge the field ot its activities and in many ways give 1t business 
standing and prestige. -

So this bill incorporates in its provision a measure of taxa­
tion which, under the corporation-tax cases, is clearly unconsti­
tutional and can not be upheld. Broadening the provisions of 
the corporation-tax law to include all individual incomes brings· 
the law within the rule declared in the Pollock case and annuls 
it in its entirety. · · 

In the first Employers' Liability case (207 U.S., 463) Congress 
used language which could be construed to include intrastate 
as well as interstate commeree, and intrastate commerce not 
being with the regulativ~ power of Congress the entire law was 
declared unconstitutional. Again, in lfestern Union against 
Kansas {216 U. S., 1)-a case in which I was unfortunate 

. enough to be on the wrong side as counsel-the court held that 
a State law attempting to tax all the capital stock of a foreign 
corporation was unconstitutional as an unlawful restrlction on 
interstate commerce. 

As this bill boldly and unequivocally attempts to measure a 
tax by including in its provisions sources of incomes not wlthin 
the power of Congress to tax constitutionally I believe it will 
be stricken down by tile courts as a whole. 

It is also clear that when you extend the measure of tax to 
include all the income from every source of a man who en­
gages 1n business, regardless of whether the income is received 
from the business, you thereby include within the letter of the 
law incomes from real property and invested personal property 
wholly unconnected with the business sought to be taxed. This 
penalizes or taxes the m·ere ownership of property and is 
squarely within the prohibitions declared in the income-tax 
cases and tilerefore void. 

Mr. UNDERWOOD. Mr. Ohairman, I intended to move that 
the committee rise at this timef but I wish to detain the com­
mittee for a moment, in order to congratulate the country on 
the fact that we know where the distinguished gentleman repre­
senting the Progressive Republican Party of Kansas stands on 
the great political issues of the day. From my association in 
past Congresses and in this Congress I had reason to believe 
that even if our progressive brethren belonging to the Repub­
lican Party had not as yet entirely approached the positi~n 
taken by the Democratic Party.in times past in favor of honest 
legislation for the American people, yet that on many questions 
those gentlemen who style themselves Progressive Republicans 
were working away from the domination of the wealth of the 
country and seeking legislation tilat would relieve the American 
people of many of their bm·dens. But the gentleman from 
Kansas [Mr. JACKSON], in addressing himself to this House on 
a bill which of all bills is intended to place on the wealth of 
this country a portion of the taxes wrung from the American 

\ 
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peopre, opens his address by declaring to this Hbuse that such a 
bill is buncombe. 

Mr. JAOKSON. Mr. Ofulirman, will the gentleman yield?· 
Mr. UNDERWOOD. I yield. 
Mr. JAOKSON. Does the gentlemen mean to say that this 

tax will reach, in any degree at all, the idle wealth, or the 
corporate interests of the country? 

Mr. UNDERWOOD. I will tell the gentleman what it means.. 
Mr . .JACKSON. Will the gentleman answer my question.? 
Mr. UNDERWOOD. I am going t-0. The gentleman's col-

leagues have already told him what it means. The distinguished 
gentleman. from Iowa [Mr. PBOU'.IT] who preceded him in a very 
able speech, declared this evening that the purpose of this bill 
to tax the great wealth of this country was along lines- that he 
could aflp:rove of. 

1\1r. JACKSON. Mr. Chairmanr if the gentleman will 
yield-

Mr. UNDERWOOD. Oh, yes. 
Mr. JACKSON. I did not understand the gentleman. from 

Iowa to make such a statement I understood him to say that 
:this law was unconstitutio~ in his calm judgment,. and that 
The present Federal laws, including this one, would not compel 
Rockefeller to pay as much tax as a section ha:nd. [Applause · 
on the Republican side.] 
. Mr. UNDERWOOD. The gentleman clearly stated that he 

believed that the Supreme Court of the United States would 
reverse the Pollock. case. The gentleman from Iowa proposes 
to vote fo:r this bill He would not vote for a bill that he be­
lieved to be in violation of the Constitution of the United 
States. But the gentleman from Kansas IML- JACKSON] pro­
poses to ca.st his vote against an attempt to send a bill back to 
the Supreme Court,. and: let the hlghest tri:hunal· of this land 
determine whether tlle great wealth of this country shall p·ay, 
a portion of the taxes that the. American people have to bear. 

Mr. JACKSON. Will the gentleman yield for a correction 1 
Mr. UNDERWOOD- Certainly. 
Mr. JACKSON. r have not said I intended tb vote against 

this bill. [Laughte:i: on the Democratic side.] 
l\Ir. UNDERWOOD. The gentleman has made a speech 

against it The gentleman has declared that the bill is bun­
combe. The gentleman has declared that it is a fraud. 

Mr. JACKSON. I think it iK 
Mr. UNDERWOOD. The gentleman has declared that ft is. 

unconstitutional. 
Mr. JACKSON.. Yes. 
Mr. UNDERWOOD. But I shall certainly welcome the gen­

tleman's vote for the bm notwithstanding that statement. [Ap­
plause on the Democratic side.] 

Mr. JACKSON. The gentleman need not be too foxy about 
that proposition, if.. he will pardon -the language. I shall not 
;;ote for the bill. The responsibility is yours I shall vote 

present J:J upon the bill, because I believe it is unconstitutional. 
Mr. FOSTER of Illinois. That is' dodging-. 
Mr. JACKSON. If gentlemen will restrain their mirth-­
Mr. UNDERWOOD. I did not yield for a speech. I yielded 

for a question. · 
Mr. JACKSON. If the gentleman. critici-zes. my position, I 

take it he will allow me to explain it 
Mr. UNDERWOOD. Certainly. 
Mr. JACKSON. I shall not vote against it, because if any 

part of" it should ever be held constitutional"J: might be compelled 
to pay a slight tax, and I shall not cast my vote against it. I 
realize, as the gentleman does, that I can not prevent the pas­
sage of the bill. 

And if the gentleman will s:ry 'to me that the passage of this 
bill could in any wise procure a reversal of the Pollock case, it 
the gentleman will say that the bill is presented under the 
pretext that it is in opposition to th~ Pollock case and not in 
conformity to it, I will vote for it, because I favor an income 
tax, and my opposition to this bill is that it is not an income tax. 

Mr. UNDERWOOD. Then the gentleman can vote for the bill 
for this reason : The bill is not presented for the purpose of a 
reversal of the Poliock case. The bill is presented in conformity 
to the present decisi-ons of the Supreme Court. 

l\fr. J.A.CKSOX That is the way I understood it.. 
Mr. UNDERWOOD. But the gentleman's colleagues on that 

side of the House have already said, and gentlemen on this side 
ot the House have said, that the probability is that the present 

· Supreme Court, presided over by a man who dissented from the 
Pollock ease, even if it had to go so far as to reverse the Pol­
J,_ock case to declare· this bill constitutional, the probabilities are 
that it would. EYen the distinguished gentleman from Ohio 
[lfr. LONGWORTH'] did not go so far as to declare this bill un­
,¢.onstitutional in its terms. The distinguished gentleman from 
Ohio limited his criticism of this bill, presenting the case of his 

Repuf>lican -colleagues on the Wa-ys and Means Committee, to 
the- -criticism that fhe· eonrt, after hoJding it constitutional, 
would differentiate as to how far the bill would reach the 
wealth of thiSi country. 

Mr. LONGWORTH. Will the gentleman permit me? 
Mr. UNDERWOOD. Certainly. 
Mr. LONGWORTH. I understood the gentleman who led off 

so a:bly in debate; the- gentleman from Tennessee [Mr. HULL], 
to admit tliflt the majority of the Ways and Neans Committee 
have-no idea that the SUpreme Court would reverse the decision 
in the Pollock case, but rested their contention on the question 
as to their understanding of the corporation-tax decision to 
cover- this taX. 

l\fr. filTDERWOOD. The g-entleman from Ohio knows as 
well as I do that there is a conflict between the Pollock case and 
the corporation-tax case, and the Supreme Court, instead of 
directly reversing the- Pollock case, differentiated as between the 
two cases, and it may do so in this case. · 

Mr. JACKSON. Do I understand the gentleman from Ala­
bama to be arguing that- if the Pollock case is upheld this Ia w 
must fail? 

?\fr. UNDERWOOD. No; I do not argue that at all. I am 
not entering into an argument in this case now, but I simply 
want to congratulate the country on the fact that we have found 
out where the. Representattve of the progressive Republicans 
from Kanisa.8' stands. We have found, .Mr. Chairman, that he 
does not stand anywhere. [Laughter.] The gentleman from 
Kansas is willing to "\"Ote for the reduction en wooI ; he is willing 
to vote for a bill reducing the du-ty on iron and steel, because it 
does not a:ffeet his constituency. But he says himself that he 
may be taxed under this bill, and he says himself that there are 
indusb:ies in. his State that this bill may affect. He says him­
self that this may affeet the enactment of a bill putting sugar 
on the free list, in which his State is interested, a.nd therefore, 
instead of taking a stand on. this bill that it is constitutional 
and therefore he will vote for it, or that it is unconstitutional 
and under his oath he will vote against it, he prefers to an­
nounce to the country that as the representative of the progres­
sive sentiment of the Republican Party in the State of Kansas 
be will stand on the fence and let the procession go by on the 
other side-without taking any part in it. [Laughter.] [Appla,use 
on the Denwcratic- side.] · 

Mr. JACKSON. Mr Chairman, I ask unanimous eonsent to 
addiress the Bouse for three minutes, if the gentl€man from 
Alnbrunu has finished. 

:M:r. UNDERWOOD. The gentleman from New York has 
control of the time, and I am willing for him to. yield to the 
gentleman. . 

Mr. PAYNE. I will yield to the gentleman from Kansas three 
minutes, and that is the last three minutes. l wil1 yield to-night. 
[Laughter.] We are wasting time here. 

Mr. JACKSON. Mr. Chairman, the distinecruished gentleman 
from Alabama does me entirely too. much honor in crediting 
me w.ith being the leader- of the progressives of our State. I 
have never assumed to be the leader of any faction or an~ party. 
But, Mr. Chairman, so far as he attributes to me an uncertainty 
as to where I stand, let me say to the distinguished-gentleman 
tha.t my tuiff position is fully as well understood in the coun­
try as. is that of the gentleman from Alabama. If the gentle­
man from Alabama would do the country the same service that 
he has. accredited me with doing, and tell them whether he is 
a protectionist or free trader, he would, indeed, do the country 
a great serVice. If he would tell the country when he declared 
in a magazine article; whieh he· circulated all over the country, 
that he was. in favor of a tariff which equaled the difference in 
the cost of production at home and abroad, whether he made 
that statement as a Republican or as a Democrat, he would do 
the country a very valuable service. [Laughter and applause 
en the Republican side.] 

Mr. UNDERWOOD. Mr. Chairman, the gentleman from 
Kainsas has made so many misquotations that I am not sur­
prised at the last one. He can not find in any article that I 
have ever given authority for, that ever went out under my 
name, where I said that I believed in a tariff that equaled the 
difference in the cost of the production at home and abroa'<l. I 
have repeatedly said that the high-water mark of revenue tariff 
was the difference in cost at home and abroad, and that from 
that high-water mark it went dow:riward according to the neces­
sities of the Government. I have said that the low-water mark 
of the Republican tariff was above the difference between the 
cost at home and abroad, because they declare in favor of a 
reasonable profit after having fixed the difference in cost at 
home and abroad. That is all I have ever said, and any quota­
tion to the contrary does not represent my views. 
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fr. JACKSON. That is entirely satisfactory as far as I am 
concarned, and I welcome the gentleman into the Republican 
Party. [Laughter and applause on the Republican side.] 

Mr. UNDERWOOD. Mr. Chairman, I move that the commit­
tee do now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. MOON of Tennessee, Chairman of the Com­
mittee of the Whole House on the state of tlle Union, reported 
that that committee had had under consideration the bill H. R. 
21214 and had come to no resolution thereon. 

LEA VE OF ABSENCE. 

Mr. SHEPPARD, by unanimous consent, was given leave of ab-
sence indefinitely, on account of illnesS. · 

EXTENSION OF REMARKS AND LEA VE TO PRINT. 

?\fr. UNDERWOOD. !fr. Speaker, I ask unanimous consent 
that all gentlemen who speak on the bill may revise and extend 
their remarks in the RECORD, and that all gentlemen who may 
desire to do so may have five legislative days after the passage 
of the bill to print remarks on the bill in the RECORD whether 
they speak or not. 

The SPEAKER. The gentleman from Alabama asks unani­
mous consent that all gentlemen who have spoken on the bill 
may have leave to extend their remarks in the RECORD, and that 
all other gentlemen shall have five legislative . days after the 
bill is passed to print remarks on the bill Is there objection? 

There was no objection. 
ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to ; accordingly (at 5 o'clock and 54 
minutes p. m.) the House adjourned until Monday, March 18, 
1912, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows: 
1. A letter from the Secretary of War, transmitting, with a 

letter from the Chief of Engineers, report of examination and 
survey of Little River, Del. (H. Doc. No. 626) ; to the Commit­
tee on Rivers and Harbors and ordered to be printed. 

2. A letter from the Secretary of the Treasury, submitting 
deficiency estimate of appropriations required by the Interior 
Department (H. Doc. No. 627) · to the Committee on Appropria­
tions and ordered to be printed. 

REPORTS OF COl\IMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
ref erred to the several calendars therein named, as follows : 

Mr. ADAMSON, from the Committee on Interstate and For­
eign Commerce, to which was referred the bill (H. R. 21969) 
to provide for the opening, maintenance, protection, and oper.a­
tion of the Panama Canal and the sanitation and government 
of the Canal Zone, reported the same without amendment, ac­
companied by a report (No. 423), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

Mr. WILSON of Pennsylrnnia, from the cOmmittee on Labor, 
to which was referred the bill (S·. 252) to establish in the De­
partment of Commerce and Labor a bureau to be known as the 
children's bureau, reported the same with amendment, accom­
panied by a report (No. 424), which said bill and report were 
referred to the Committee of the Whole Hou·se on the state of 
the Union. _ .. 

l\Ir. CLAYTON, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 21226) providing for .compensation 
of clerks of United States district courts, and for other pur­
poses, reported the same with amendment, accompanied by a 
report (No. 425), which said bill and report were referred to 
the Committee of the Whole House on the state of the Union. 

l\Ir. BURNETT, from the Committee on Immigration and 
Naturalization, to which was referred the bill (H. R. 21489) to 
amend the immigration law relative to alien seamen and stow­
aways, reported the same without amendment, accompanied by . 
a report (No. 426), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HUMPHREYS of Mississippi, from the Committee on 
Rivers and Harbors, to which was _?:"eferred the concurrent reso-

lution (S. Con. Res. 18) requesting a supplemental report from 
the War Department, reported the same without amendment, ac­
companied by a report (No. 427), which said bill and report 
were referred to the House Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Pensions was 

discharged from the consideration of the ~ill (H. R. 19820) 
granting an increase of pension to Sue B. Merrill, and the same 
was referred to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By Mr. CLAYTON: A bill (H. R. 22006) authorizing the 

Choctawhatchee River Light & Power Co, to erect a dam across 
the Choctawhatchee River, in Dale County, Ala.; to the Com- · 
mittee on Interstate and Foreign Commerce. 

By Mr. LINDBERGH: A bill (H. R. 22007) requiring the 
Government to furnish post-office boxes free to regular patrons 
of post offices in towns, villages, and cities in which there is 
no free delivery; to the Committee on the Post Office and Post 
Roads. 

By Mr. COX of Ohio: A bill (H. R. 22008) to provide for the 
erection of a public building at Middletown, Ohio; to the Com­
mittee on Public Buildings and Grounds. 

By Mr. CARLIN: A bill (H. R. 22009) for the construction 
of a public building at Warrenton, Va.; to the Committee on 
Public Buildings and Grounds. 

By Mr. JOHNSON of ·Kentuc1..7 (by request): A bill (H. n. 
22010) to amend the license law approved July 1, 1902, with re­
spect to licenses of drivers of passenger vehicles fo1· hire; to 
the Committee on the District of Columbia. 

By Mr. PRAY: A bill (H. R. 22011) providing for second 
homestead entries; to the Committee on the Public Lands. 

By l\Ir. LEE of Pennsylvania: A bill (H. R. 22012) concern­
ing carr!ers engaged in interstate commerce and owners of coal 
mines the products of which enter into interstate commerce and 
their employees; to the Committee on Interstate and Foreign 
Commerce; 

By Mr. HAY: Joint resolution (H. J. Res. 273) authorizing 
the Secretary of War to receive for instruction at the United 
States Military Academy l\Ianuel Agtiero y Junque, of Cuba; to 
the Committee on Military Affairs. 

By l\Ir. GARDNER of Massachusetts: Joint resolution (II. J. 
Res. 274) providing for the establishment of a hospital ship in 
connection with the American fisheries; to the Colilillittee on the 
Merchant Marine and Fisheries. 

By Mr. DANIEL A. DRISCOLL: .Memorial from the Assembly 
of the State of New York, dated March 11, 1912, asking that the 
United States improve and enlarge to barge-canal dimensions 
tlmt portion of Lake Champlain known as the inlet of said lake 
which is under Federal jurisdiction and control, in order that 
the improvement arid development of the Champlain Canal be­
ing .done by the State may be supplemented and made effective 
by the improvement of this section under national control and 
jurisdiction; to the Committee on Rivers and Harbors. 

By l\fr. LINDSAY: Memorial from the Assembly of the State 
of New York, dated March U, 1912, asking that the United 
States improve and enlarge to barge-canal dimensions that por­
tion of Lake Champlain known as the inlet of said lake which is 
under Federal jurisdiction and contrQl, in order that the im­
provement and development of the Champlain Canal being done 
by the State may be supplemented and made effective by the 
improvement of this section under national control and jurisdic­
tion; to the Committee on Rivers and Harbors. 

Bv Mr. MOTT: l\Iemorial of the J:.,egislature of the State of 
New York, favoring the improvement of the inlet of Lake Cham­
plain; to the Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By l\Ir. ANSBERRY: A bill (H. R. 22013) granting an in­

crease of pension to Augustus Fortney; to the Committee on 
Invalid Pensions. 

Bv :!\ir. AUSTL~: A bill (H. R. 22014) for the relief of Salada 
Mos'es; to the Committee on InYalid Pensions. 

Also, a bill (H. R. 22015) granting an increase of pension to 
Frazier McDonald ; to the Committee on Pensions. 

Dy Mr. CAMPBELL: A bill (H. R. 22016) granting an in­
ci·ease of pension to John D. Mohler; to the Committee on Pen­
sions. 



1912. CONGRESSIONAL RECORD-HOUSE. 3527 
13~ · Mr. CARLIN: A bill (H. R. 22017) for the relief of the 

heirs- or estate of John Sullivan, deceased; to the Committee on 
War Claims. . 

Also, a bill (H. R. 22018) for the relief of the heirs or estate 
of John C. Newton, deceased; to the Commlttee on War Claims. 

By Ur. CULLOP: A bill (H. R. 22019) granting an increase 
of pension to Thomas C. Whisnaud; to the Committee on In­
valid Pensions. 

By Ur. CURRIER: A bill (H. R. 22020) to correet the mili­
tary record of Albert Heath; to the Committee on Military 
Affaii's. 

By Mr. DICKINSON: A bill (H. R. 22021) granting a pension 
to Martha .J. Collier; to the Committee on Invalid Pensions. 

By Mr. DA.l""fIEL A. DRISCOLL: A bill (H. R. 22-022) grant­
ing an increase of pension to Alonzo Sidman; to the ·Committee 
on Invalid Pensions. 

By Mr. FARR: A bill (H. R. 22023) granting a J)ension to 
Mru.·y Daniels; to the Committee on Invalid Pensions. 

By Mr. FULLER: A bill (H. R. 22024) granting an increase 
of pension to Albert H. Cleaveland; to the Committee on In­
valid Pensions. 

By Mr. HAMILTON of West Virginia: A bill (H. R. 22025) 
granting an increase. of pension to John M. Buckley; to the 
Committee on Invalid Pensions. 

Also, a bill (H. R. 2202B) granting an increase of pension to 
Robert F. Evans; to the Committee on Invalid Pensions. 

By Mr. HAYES: A bill (H. R 22027) for the .relief of R. S. 
Thornton; to the Committee on Claims. 

By Mr. HELM: A bill (H. R. 22028) for the relief of G. W. · 
Martin, administrator of the estate of James Madison Martin, 
deceased; to the Committee on War Claims. 

By Mr. HUGHES of West Virginia: A bill (H. R. 22029) 
granting an increase of pension to Joshua Suiter; to the Com­
mittee on Invalid Pensions. 

By Mr. JACOWAY: A bill (H. R. 22030) granting ·a pension 
to Nannie McPike; to the Committee on Invalid Pensions. 

By l\lr . .TA.MES; A bill (H. R. 22031) for the relief of the es­
tate of David W. Settle, deceased; to the Committee on War 
Claims. 

By Mr. KENDALL: A bill (H. R. 22-032) gr.anting an .increase 
of pension to Charles W. Matthews; to the Committee on In­
valid Pe:asions. 

By Mr. L .. ANGLEY: A bill (H. R. 22033) for the relief of 
Sophia Nesbitt; to the Committee on War Claims. 

By Mr. McHENRY: A bill (H. R . .22034) granting an, increase 
of pension to Joseph R. Patton; to the Committee o-n Invalid 
Pensions. 

By l\Ir. MAYS: A bill (H. R. 22035) granting a pension to 
Nathaniel C. TurneT; to the Committee on Pensions. 

Also, a bill (H. R. 22036) granting a pension to Samuel M. 
Baggett; to the Committee on Pensions. 

Also, a bill (H. R. 22037) granting a pension to Obie L. 
Crocker ; to the Committee on Pensions. 

By l\Ir. POWERS: A bill (H. R. 22038) granting a pension 
to John Storms; to the Committee. on Pensions. 

AJ so, a bill (H. R. 22039) to remove the charge of deseTtion 
from the military record of James Marlow; to the Committee 
on Military Affairs. 

By Mr. RUSSELL: A bill (H. R. 22040) granting an increase 
of pension to Carroll B. Beasley; to the Committee on Invalid 
Pem::ions. 

By Mr. STEENERSON: A bill (H. R. 22041) granting an-in­
crea se of pension to Susan Isabelle Keene; to ' the Committee 
on InvaHd Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid · 

on the Clerk's desk and referred as follows: 
By the SPEAKER: Petitions of labor organizations in the 

island of Porto Rico, asking,. that citizens of that island be 
granted American citizenship; te the Committee on Insular 
Affairs. 
· Also, petitions of labor organizations in the island of Porto 
Rico, for the creation in PoTto Rico of a department of labor 
and agriculture; to the Committee on Insular Affai.rs. 

Also, petition of citizens of Union, Mo., protesting against 
passage of the Lever oleomargarine bill (H. R. 18493); to the 
Committee on Agi;iculture. 

By 1\Ir . .ANDERSON of l\finnesota: Petition of R. D. Sprague 
and 15 others, of Caledonia, Minn., against extension of the 
parcel-post system; to the Committee on th~ Post Office and , 
Post Roads. 

By Mr. ANSBERRY : Resolutions of Pleasant Hill· Grange, 
No. 1724, -0f Montpelier, Williams County, Ohio, against" any 

change in the oleomargarine tax and in favor of a general par­
cel-post s~vice; to the Committee on the Post Office and Post 
Roads. 

Also, petition of George E. Hepler, of the Elite Theater, De­
fiance, Ohio, favoring House bill 20595, to amend secti9n 25 of 
the copyright act of 1900, relating to penalty for violation of 
copyright in exhibition of motion pictures; to the Committee on 
Patents. _ 

By Mr. ASHBROOK : Petition of August Meier and 20 other 
citiz·ens of Newark, Ohio, protesting against the enactment of 
legislation prohibiting the interstate commerce of liquors; to 
the Committee on the Judiciary. . 

By Mr. AYRES : Petition of citizens of Brooklyn, N. Y., for 
passage of the Berger old-age pension bill; to the Committee 
on Pensions. 

By Mr. BARTLETr: Petition of Lodge No. 226, Brotherhood 
of Railway Carmen of America., for construction of one battle­
ship in a Government navy yard; to the Committee on Naval 
Affairs. 

Also, petition of the Turpentine Operators' Association of 
Georgia, favoring tariff duty on rosin; to the Committee on 
Ways and· Means. 

By Mr. BURKE of South Dakota: Petition of citizens of 
Beresford, S. Dak., for parcel-post legislatiou; to th.e Committee 
on the Post Office and Post Roads. 

Also, petition of the Woman's Christian Temperance Union 
of Northville, S. Dak., for passage of Kenyon-Sheppard inter­
state liquor bill; to the Committee on the Judiciary. 

Also, petition of Boaz Grange, No. 45, -of Columbia, Brown 
County, S. Dak., favcring passage of the pai·cel-post law; to the 
Committee on the Post Office and Post Roads. 

By Mr. CAMPBELL: Petition of citizens of Coyville, Kans., 
protesting against parcel-post legislation; to the Committee on 
the Post Office and Post Roads. 

By Mr. CARLIN: Papers to .accompany a bill for the relief 
of the estate of .John Sullivan. deceased; to the Committee on 
War Claims. 

By Mr. CRAGO : Petitions of Granges Nos. 1022 and 1444., 
Patrons of Husbandry, for enactment of House bill 19133; to 
the Committee on Interstate and F-OTeign Commerce. 

By Mr. CURRIER: Petition of the Union COngregational 
Church of Peterborough, N. H., for passage of Kenyon-Shep­
pard interstate liquor bill; to the Committee on the Judiciary. 

Also, petition of Bion L. Nutting and other citizens of Con­
cord, N. H., for enaetment into law of the Berger bill providing 
for old-age pensions; to the Committee on Pensions. 

By :Mr. DA VE1'.1POJlT: P.etition of citizens of Wagoner, Okla., 
for passage of the Berger old-age pension bill; to the Commitu;e 
on Pensions. _ 

By Mr. DRAPER : Memorial of the Assembly of the State of 
New York, for improvement of the Lake Champlain Inlet; to 
the Committee on Interstate and Foreign Commerce. 

Also, petition of Naval Camp, No. 49, Department of New 
York, United Spanish War Veterans, for passage of House bill 
17470; to the Committee on Pens1ons. 

By Mr. DANIEL A. DRISCOLL: Memorial of Naval Camp, 
No. 49, United Spanish War Veterans, of Brooklyn, N. Y., 
favoring House bi.TI 17470; to the Committee on Pensions. · 

Also, memorial of the Chamber of Commerce and Manufac­
turers' Club, u.rging amenfilnent of the corporation-tax law; to 
the Committee on Ways and Means. 

Also, petition of the National . Business League of America, 
favoring the Nelson-Foss consular · bill; to the Committee on 
Foreign Affairs. 

By Mr. DYER: Petition of Chicago .Mill & Lumber Co., pro­
testing against House bill 17593; to the Committe on the Ju­
diciary. 

Also, petition of the Parker-Russell Mining & Manufacturing 
Co., of St. Louis, Mo., against proposed reduction in duties on 
sugar; to the Committee on Ways and Means. 

Also, petition of the Mexico (Mo.) Commercial G.lub, for re­
duction in postal rates of first-class mail matter; t~ the Com­
mittee on the Post Office and Post Roads. 

Also, m~morial of the Merchants' Exchange of St. Louis, l\fo~, 
for an appropriation of $100,000 per annum for the Bureau of 
Grain Standa.rdization; to the Committee on Agriculture. 

Also, petition of the Scudders-Gale Grocer Co., of St. Louis, 
Mo., protesting against passage of House bill 16844 ; to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petitionB of residents of St. Louis, Mo., for enactment 
of House bill 20595, amending the copyright act of 1909; to the 
Committee on Patents. . 

By Mr. ESCH: Petition of sundry citizens of T~orp, Sparta, 
Rockton, Disco, and Tomah, Wis., protesting against the pas- . 
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sage of the Lever bill (H. R. 18493) and in favor of the Haugen 
bill (H. R. 19338), with exception of change of the name of 
oleomargarine to margarin; to the Committee on Agriculture. 

Also, petition of the Federated Trades Council of Milwaukee, 
Wis. ; in favor of building battleships in Government navy 
yards; to the Committee on Na val Affairs. 

By Mr. FULLER: Petition of the Germania Club, of Peru, . 
Ill., opposing the passage of pending bills relating to interstate­
commerce shipments of intoxicating liquors; to the Committee 
on the Judiciary. · 

Also, papers to accompany bill for the relief of Albert H. 
Cleaveland; to the Committee on Invalid Pensions. 

Also, petition of l\frs. Nancy Keutzer, of Dimmick, Ill., favor­
ing the establishment of a parcel post; to the Committee on the 
Post Office and Post Roads. 

Also, petitions of C. A. Stevenson, ot Capron, Ill., and of A. J. 
Shimp and Lew R. R. Goldberg, of Rockford, Ill., favoring the 
passage of the Townsend bill (H. R. 20595) to amend section 25 
of the copyright act of 1909; to the Committee on: Patents. 

By Mr. GARDNER of Massachusetts: Memorial of the House 
of Representatives of the State of Massachusetts, protesting 
against remo1al or abolishment of the present United States 
navy yard at Charlestown, Mass.; to the Committee on Naval 
Affairs. 

By Mr. GOEKE: Petition of 107 citizens of the fourth con­
gressional district of Ohio, for passage of House joint res0lution 
163 ;_ to the Committee on the Judiciary. 

By Mr. GRAHAM: Petition of citizens of Springfield, Ill., for 
construction of one battleship in a Government navy yard; to 
the Committee on Naval Affairs. 

By 1\Ir. GRAY: Papers to accompany bill for the relief of 
Edward Payton, alias Edward Padden; to the Committee on 
Military Affairs. 

By Mr. HANNA: Petitions of Alice May Goheen, of Sher­
wood, N. Dak., for enactment of Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

Also, petiticm of the Seventh-day Adventist Church of Squir~s. 
N. D~k., protesting against Senate bill 237; to the Committee 
on the District of Columbia. 

A)so, petition of citizens of the State of North Dakota, for 
passage of J.louse bill 14; to the Committee on the Post Office 
and Post Roads. 

Also, petition of citizens of Clyde, N. Dak., protesting against 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

Also, petition of citizens of Glenville, N. Dak., against passage 
of Lever oleomargarine bill; to the Committee on Agriculture. 

Also, petition of citizens of Buford, N. •Dak., for old~age pen­
fiiOn legislation; to the Committee on Pensions. 

Also, petition of Zeeds Bottling Works, of Zeeds, N. Dak., for 
total elimination of the duty on sugar; to the Committee on 
Ways and Means. 

Also, petition of Conlee (N. Dak.) Commercial Club, urging 
that the State agricultural colleges be aided by appropriations; 
to the Committee on Agriculture. · 

Also, petition of citizens of Lee, N. Dak., for repeal of the Ca­
nadian reciprocity treaty; to the Committee on Ways and Means. 

Also, memorial of Post No. 19, American Veterans of Foreign 
Service, for certain legislation; to the -Committee on Claims. 

By Mr. HAYES: Petition of R. S. Thornton filed with bill 
for the relief of R. S. Thornton; to the Committee on Claims. 

By Mr. HELM: Papers to accompany a bill for the relief of 
G. \V. Martin, administrator of the estate of James Madison 
Martin, deceased; to the Committee on War Claims. 

By l!i1r. HILL: Petition of the Connecticut Dairymen's Asso­
ciation, for retaining the tax on oleomargarine; to the Com­
mittee on Agriculture. 

Also, petition of the Connecticut Dairymen's Association, for 
parcel-post legislation; to the Committee on the Post Offices and 
Post Roads. 

Also, petition of business men of Newton, Conn., protesting 
against parcel-post legislation; to the -Committee on the Post 
Office and Post Roads. 

-Also, petition of the \Voman's Christian Temperance Union 
of Stamford, Conn., for passage of Kenyon-Sheppard interstate 
liquor bill; to the Committee on the Judiciary. 

Also, petition of the Central Labor Union of Danbury, Conn., 
favoring the passage of House bill 11032; to the Committee 
on the Judiciary. 

By Mr. HUGHES of West Virginia: Petition of members of 
Impro\ed Order of Red Men of fifth congressional district of 
West Virginia, for an .American Indian memorial and museum 
building in the city of Washington, D. C. ; to the Committee on 
Public Buildings and Grounds. 

By Mr. JACOWAY: Petition of members of the First Baptist 
Chureh of Little Rock, Ark., for enactment of the Kenyon-

Sheppard interstate liquor bill ; to the Committee on the Ju­
diciary. 

Also, petition of J. W. Daniel and other Citizens of Russcll­
ville, Ark., for parcel-post legislation, etc.; to the Committee on 
the Post Office and Post Roads. , 

By Mr. JAMES : Papers to accompany a bill for the relief of 
the estate of David W. Settle, deceased; to the Committee on 
War Claims. . . 

By Mr. KENT : Petition of 105 citizens of Winters, Cal., ill 
favor of the Kenyon-Sheppard bill, to withdraw from interstate 
commerce protection liquors imported into "dry" territory for 
illegal use; to the Committee on the Judiciary. · 

Also, petition of residents of Sacramento and Santa Rosa, 
Cal., in favor of Berger old-age pension bill; to the Committee 
on Pensions. 

By Mr. LANGHAM~ Memorial of Burrell Grange, No. 515, 
Patrons of Husbandry, of Burrell, Armstrong County, Pa., 
favoring House bill 19133; which provides for a governmenta1 
system of postal express, and declaring that the proposed alter­
native of extension of limit to 11 pounds weight and reducing 
rate on third-class matter from 16 to 12 cents a pound will b.e 
inadequate and a delay of the needed legislation; to the com­
mittee on the Post Office and Post Roads. 

Also, petition of the Men's Bible Class of the Methodist Epis­
copal Church of Indiana, Pa., favoring the passage of the 
Kenyon-Sheppard interstate liquor bill (H. R: 16214) to witli­
draw from interstate-commerce protection liquors imported into 
"dry" territory for illegal purposes; to the Committee on the 
Judiciary. 

Also, petition of the men's adult Bible classes of the Presby­
terian Church of Ii;i.diana, Pa., favoring the passage of the 
Kenyon-Sheppard interst~te liquor bill (H. R. 16214)" to with­
draw from int~rstate-commerce protection liquors imported into 
"dry " territory for illegal purposes; to the Committee on the 
Judiciary. . 

Also, memorial of Clover Grange, No. 1172, Patrons of Hus­
bandry, of Clove_r, Jefferson County, Pa., faToring House bill 
19133, which provides for a governmental system of postal ex­
press, and declaring that the proposed alternative of extension 
of the limit to 11 pounds weight and reducing rate on third-class 
matter from 16 to 12 cents a pound will be inadequate and a 
delay of-the needed legislation; to the Committee on the Post 
Office and Post Roads. · · 

By Mr. LINDSAY: Petition of the National Business Men's 
League of America, favoring _the Nelson-Foss consular bill; to . _ 
the Committee on Foreign .Affairs. _ 

Also, petition -of Pathe F_reres Motion Pictures, of New York, 
favoring House bill 15263; to the Committee on Patents. 

Also, memorial of Naval Camp, No. 49, United Spanish War 
Veterans, of Brooklyn, N. Y., favoring House bill 17470; to the 
Committee on Pensions. 

By Mr. LOUD: Petition of members of St. John's Society, of 
Bay City, Mich., in regard to measures relating to Catholic In­
dian mission interests ; to the Committee on Indian Affairs. 

By Mr. McHENRY: Petition of Good Hope Grange, No. 1354, 
Patrons of Husbandry, of Jerseytown, Pa., asking for certain 
changes in the Federal oleomargarine law as set forth in said 
petition; to the Committee on Agriculture. 

By Mr. McKELLAR : Petition of citizens of Memphis, Tenn~ 
for construction of one battleship in a Government navy yard: 
to the Committee on Naval Affairs. 

By Mr. MOTT: Petition of dairymen of Woodville, N. Y., 
against the Lever oleomargarine bill; to the Committee on 
Agriculture. _ 

Also, memorial of Ontario Chapter, Daughters of the Ameri­
can Revolution. in favor of printing Revolutionary records; to 
the Committee on Appropriations. 

Also, memorial of Naval Camp, No. 49, United Spanish War 
Veterans, in favor of the Crago pension bill; to the Committee 
on Pensions. 

Also, memorial of Madison County Pomona Grange, Patrons 
of Husbandry, against the Lever oleomargarine bill; to the 
Committee on .Agriculture. _ 

Also, memorial of Business Men's League of America, in favor 
of Nelson-Foss consular bill; to the Committee on Foreign Af•i. 
fair& -

By Mr. PRAY: Petition of citizens of Meagher County, l\Iontv 
fa\oring establi hment of parcel-post system; to the Committei• 
on the Post Office and Post Roads. 

Also, petition of Joseph Strouf and other residents of Fergm1 
County, l\Iont., f~r enactment of Senate bill 3367; to the Com· 
mittee on the Public Lands. 

By Mr. RAINEY: Petition of the Woman's Christian Tem­
perance Union of Detroit, IlJ., for passa(J'e of Kenyon-Sheppa"1 
interstate liquor bill; to the Committee on the Judiciary. 

r 
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By 1\fr. REILLY: Petition of Hartford (Conn.) Yacht Club, 

against House bill 15786; to the Committee on the Merchant 
Marine and Fisheries. 

Also, petition of Center Congregational Church, of l\IerideD:, 
Conn. in favor of passage of the Kenyon-Sheppard interstate 
comm~rce liquor bill; to the Committee on the Judiciary. 

Also, petition of residents of New Haven, Conn.! for enact­
ment of House bills 16802 and 18244; to the Committee on In­
dian Affairs. 

By Mr. SHERWOOD: Petition of citizens of Wood County, 
Ohio, favoring parcel-post legislation; to the Committee on the 
Post Office and Post Roads. . 

'.Also, petition of citizens of Swanton and Delta, Ohio, against 
the Johnson Sunday bill (S. 237) ; to the Committee on the 
District of Columbia. 

SENATE. 
MoNDAY, March 18, 1912. 

The Senate met at 2 o'clock p. m. 
Prayer- by the Chaplain, Rev. Ulysses G. B. Pierce, D. D. 
The Secretary proceeded to read the Journal of the proceed-

ings of Saturday last when, on request of Mr. GALLINGER and 
by unaniorn us consent, the further reading was dispensed with 
and the Journal was approved. 
MEMORIAL SERVICE FOR THE DEAD OF THE "MAINE" (H. DOC. NO. 

630). 

The VICE PRESIDENT. . The Chair Jays before the Senate a 
letter from the President of the United States, which wHI be read. 

The Secretary read as follows: 

Also, petition of dairymen of Richfield, Lucas County, Ohio, Hon. J.urns s. SHERMAN, 
against the Lever oleomargarin~ bill; to the Committee on Agri- The Vice Presidettt. 

THE WHITE HOUSE, 
Washington, March 16, 1912. 

culture. l\IY DEAR Mn. VrcE PRESIDENT: A memorial service for the dead ot 
Also, petition of numerous citizens of Ohio, favoring the the (old) u. s. s. Maine will be held at the south front of the State, 

retention of duty on sugar·, to the Committee on Ways and War, nnd Navy Department Building, Washington,- at 2.30 o'clock .P· m., 
Saturday, March 23, 1912, and immediately thereafter the remams of 

Means. the men lately recovered from the wreck of that vessel at Habana will 
By Ur. SPARK.riIAN: Petitions of citizens of the State of be intened with full military honors at Arlington National Ce.metery. · 

- 1 t 1 · 1 t" t th C I deem it desirable and fitting that the proposed ceremomes should Florida, protesting against parce -pos egis a wn; 0 e om- be regarded as a national tribnte to the ill-fated Maine and lo the 
mittee on the Post Office and Post Roads. officers and enlisted men of her crew who lost their lives in the service 

Also, petitions of citizens of the State of Florida, for reg- of our country, and I hav~ the honor to sug~est that the Congress 
d 1 ifi t . t th C "ttee take such action as it may deem appropriate, with a view to atten~ing ulation of express rates an c ass ca 10ns; o e omm1 the memorial service and to making formal recognition- of the occas10n. 

on Interstate and Foreign Commerce. . · Sincerely, yours, WM. H. TAFT. 
Also memorial of the executive committee of the Turpentine 

Operators' Association, requesting the enaction of legislation The VICE PRESIDENT. The letter will be referred to the 
providing a duty on rosins in all its forms equal to the duty Committee on Narnl Affairs. 
imposed on exported rosins by foreign countries; to the Com- HIGH PRESSURE FIRE SERVICE SYSTEM (S. DOC. NO. 437). 

mittee on Ways and l\feans. The VICE PRESIDENT laid before the Senate a communica-
Also, memorial of the executive committee of the Turpentine tion from the Commissioners of the District of Columbia, trans­

Operators' Association, requesting the · enaction ?f. legislat~on rnitting, pursuant to law, a report of the investigation relative 
providing for the gathering and publishing of statis~ics rela~mg to the installment of a high-pressure fire-service system in the 
to the production and consumption of naval stores m America; , business section of the city of Washington, which, with the 
to the Committee on Printing. accompanyiug papers, was referred ·to the Committee on the 

Also, petition of the l\Iount Dora (Fla.) Citrus Growers' Asso- District of Columbia and ordered to be printed. 
ciation, r~questing the ena~tment into .law of the Lever ,.agri- WILLIS D. CADDELL v. UNITED STATES (s. DOC. NO. 438). 

cultural bil~ ;. to the Co_mm1ttee on Agriculture. .. The VICE PRESIDENT laid before the Senate a communica-
Also, petitioi: ?f busrness men of the to~s of Plant Ci~y, tion from the assistant clerk of the Court of Claims, trans­

Zeph?Th1lls, W1lhston, ~cintosh,_ Ocala, Herna.ndo, and !4or~1s- mittino- a certified copy of the findings of fact and conclusion 
ton, !n. the State of Flo1:ida, agamst the enaction of leg.1slabon of Jaw" filed by the court in the cause of Willis D. Caddell v. 
prov1~ng for the establishment of a parcel-post system' to the United States, which, with the accompanying paper, was re-
Comm1ttee ?~ the Post <?ffice and Post Roads. . fe d to the Committee on Claims and ordered to be printed. Also, pebt10ns of busrness men of the towns of Plant C1~y, rre 
Zephyrhills, Williston, l\fcintosh, Ocala, Hernando, and l\forr1s­
ton in the State of Florida, requesting the enaction of laws em­
po~ering the Interstate Commerce Commission to regulate ex­
press rates and express classifications; to the Committee on 

MESSAGE FROM THE HOUSE. 

Interstate and Foreign Commerce. 
By Mr. THOMAS: Petition of sundry citizens of Barren 

County, Ky., against the passage of a parcel-post law; to the 
Committee on the Post Office and Post Roads. 

Also petitions of sundry citizens of Kentucky, asking for a 
reduction of the duty on sugar; to the Committee on Ways and 
Means. 

By Mr. TILSON: Petltion of the Connecticut Dairymen's 
Association, for parcel-post legislation; to the Committee on 
the Post Office and Post Iload~. . · 

Also, petition of the Connecticut Dairymen's Association, for 
retaihing the present tax of 10 cents per pound on oleomar­
garine; to the Committee on Agriculture. 

By Mr. TOWNER: Petition of Salinger & Goldstein and 50 
other citizens of Centerville, Iowa, against the parcel-post law; 
to the Committee on the Post Office and Post Roads. 

By Mr. UNDERHILL: Memorial of the Chamber of Com­
merce of the State of New York, relative to toll rates through 
the Panama Canal; to the Committee on Interstate and Foreign 
Commerce. 

Also, petition of citizens of Corning, N: Y., for construction 
of one battleship in a Government navy yard; to the Committee 
on Naval Affairs. -

Also, p·etition of citizens of Elmira, N. Y., protesting against 
parcel-post legislation; to the Committee on the Post Office and 
Post Roads. 

By Mr. WILDER: Petition of residents of Westford, Mass., 
for old-age pensions; to the Committee on Pensions. 

Also, petition of Ranhan Aarre Temperance Society, of Gard­
ner, Mass., for passage of Kenyon-Sheppard interstate liquor 
bill ; to the Committee on the Judiciary. . 

By Mr. WILLIS: Papers to accompany bill for the relief of 
Thomas N. Maple (H. R. 22001); to the Committee on Invalid 
Pensions. 

XL VIII--222 

A message from· the House o:f Representatives, by D. K. Hemp­
stead, its enrolling clerk, announced that the House had agreed 
to the concurrent resolution (No. 18) of the Senate requesting 
the Secretary of War to make a supplemental or additional re­
port or estimate concerning the work _ of lev_ee construction in 
the impmvcment of the navigability of the Mississippi River on 
the east b~.nk thereof from Vicksburg to Bayou Sara. 

ENROLLED BILL SIGNED. 

The me~ ·sage also announced that . the Speaker of the House 
had signed the enrolled biil (H. R. 17119) granting the court­
house resen·e at Pond Creek, Okla., to the city of Pond Creek 
for school and municipal purposes, and it was thereupon signed 
by the ·Vice President. · 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented petitions of the Woman's 
Christian Temperance Unions of Linden, N. Y.; North Loup, 
Nebr.; Hillsboro, N. Da~.; and Thompson, Pa.; of the congrega­
tion of the Methodist Church of Pratt City, Ala., and of sundry 
citizens of the United States, praying for the adoption of an 
amendment to the Constitution to· prohibit the manufacture, 
sale, and importation of intoxicating liquors, which were re­
ferred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of Seattle. 
Wash.; Brocket, N. Dak.; Asherton, Tex., and Tifton, Ga., re­
monstrating against the extension of the parcel-post system be­
yond its present limitations, which were referred to the Com­
mittee on Post Offices and Post Roads. 
. Mr. GALLINGER presented petitions of the Christian En­
deavor Union. anft. of the conference of trustees of the Anti~ 
Saloon League of Concord, N. H., praying for the enactment of 
a·n interstate liquor law to prevent the nullification of State 

·liquor laws by outside dealers, which were referred to the Com­
mittee on the Judiciary. 

He also presented a petition of the Woodburn Citizens' .Asso­
ciation, of the District of Columbia, praying for the enactment 
of legislation providing for the extension -of New -Hampshire 
Avenue in a straight line, which was ordered to lie on the table. 
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